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10
11]f ROY B. GARRETT, an individual; MARY CASE NO.: 37-2017-00045061-CU-WM-NC
GARRETT, an individual ICJ: Hon. Earl H. Maas, III
12 DEPT: N-28
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V. NOTICE OF LODGMENT IN SUPPORT OF
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CITY OF ESCONDIDO, a California MOTION FOR SUMMARY JUDGMENT, OR
15| Municipality and DOES 1-10, IN THE ALTERNATIVE, MOTION FOR
SUMMARY ADJUDICATION
16 Respondents.
7 DATE: 10/19/18
TIME: 1:30 p.m.
18]f ESCONDIDO PUBLIC LIBRARY BOARD OF
TRUSTEES, IMAGED FILE
19
Real Party in Interest.
20
21 Respondent City of Escondido hereby lodges copies of the following exhibits in support of
22 [its Motion for Summary Judgment, or in the Alternative, Summary Adjudication:
23 Exhibit 1:  True and correct copy of Escondido City Council Resolution No. 2017-139R.
24 Exhibit 2:  True and correct copy of the executed copy of the Professional Services
25 Agreement for the Operation of the Escondido Public Library between the
26 City of Escondido and Library Systems and Services, LLC, entered into on
27 October 25, 2017.
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Exhibit 8:
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Exhibit 12:
Exhibit 13:
Exhibit 14:
Exhibit 15:
Exhibit 16:
Exhibit 17:
Exhibit 18:
Exhibit 19:
Exhibit 20:

Exhibit 21:

Exhibit 22:

True and correct copy of Escondido Municipal Code (“EMC”) § 2-38.
True and correct copy of EMC § 2-48.

True and correct copy of EMC § 2-49.

True and correct copy of EMC § 2-50.

True and correct copy of EMC § 2-63.

True and correct copy of EMC § 2-64.

True and correct copy of EMC § 2-65.

True and correct copy of EMC § 18-1.

True and correct copy of EMC § 18-2

True and correct copy of EMC § 18-6.

True and correct copy of EMC § 18-44.

True and correct copy of EMC § 18-45.

True and correct copy of Escondido City Council Resolution 2017-166.
True and correct copy of the minutes of the LBOT special meeting on
December 20, 2017.

True and correct copy of the minutes of the LBOT meeting on January 9,

2018.

True and correct copy of the minutes of the LBOT meeting on August 8,
2017.

True and correct copy of the August 15, 2017, letter from the LBOT to the
Escondido City Council.

True and correct copy of the minutes of the LBOT special meeting on

May 23, 2017.

True and correct copy of the LBOT Special Meeting Agenda, including all
materials attached thereto, for the May 23, 2017, LBOT special meeting.
True and correct copy of the LBOT Bylaws from May 23, 2017, through the

present.




1 Exhibit 23:  True and correct excerpts of the Statutes of California passed at the Twenty-
2 Second Session of the Legislature, 1877-8, Chapters 266 and 351.
3 Exhibit 24:  True and correct excerpts of the Statutes of California and Amendments to
4 the Codes passed at the Thirty-Eighth Session of the Legislature, 1909,
5 Chapters 479, 480, and 481.
6 Exhibit 25:  True and correct excerpts of Petitioners’ Opposition to Respondent’s
7 Demurrer to First Amended Petition for Writ of Mandate and Declaratory
8 Relief dated March 19, 2018.
9 Exhibit 26:  True and correct excerpts of the Reporter’s Transcript of Proceedings (Jan. 8,
10 2018).
11 Exhibit 27:  True and correct copy of 2011 Cal. Legis. Serv. Ch. 611 (A.B. 438) (West).
12 Exhibit 28: True and correct copy of the report regarding Bill No. A.B. 438 dated
13 June 27, 2011, of the Senate Governance & Finance Committee.
14 Exhibit 29: True and correct copy of the Court’s Minute Order dated January 10, 2018,
15 in Garrett v. City of Escondido, Case No. 37-00045061-CU-WM-NC.
16 Exhibit 30:  True and correct copy of Purchase Order ESC-0000037246.
17 Exhibit 31:  True and correct copy of the Escondido Public Library Strategic Plan 2018-
18 2022 approved by the LBOT at its July 17, 2018, meeting.
19
20 IDATED: July 24,2018 OFFICE OF THE CITY ATTORNEY
Michael R. McGuinness, City Attorney
21 Keith Phillips, Assistant City Attorney
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RESOLUTION NO. 2017-139R
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
AUTHORIZING THE MAYOR AND THE CITY
CLERK TO EXECUTE A PROFESSIONAL
SERVICES AGREEMENT WITH LIBRARY

SYSTEMS & SERVICES, LLC, FOR THE
OPERATION OF THE ESCONDIDO PUBLIC

LIBRARY

WHEREAS, Escondido is a full-service city which maintains its own police
department, fire department, water and wastewater utilities and other city departments
including a public library; and

WHEREAS, the Escondido Public Library, which operates 51 hours per week and
not on Sundays, was the subject of a recent San Diego County Grand Jury Report relating
to claimed unsatisfactory performance. While the City disagreed with certain Grand Jury
findings, it concurred that the Library has certain performance deficiencies and its
operations could be improved; and

WHEREAS, for the past several years, the Escondido City Council has adopted a
balanced budget without the use of reserves. Financial stability is one of the four parts
of the 2017-2018 City Council Action Plan. Planning ahead is a key part of maintaining
financial stability; and

WHEREAS, Library Systems & Services, LLC (LS&S), has been providing library
management services for over 30 years, and has contracted with public entities across
the United States to provide library management services. AA large portion of its work is
in California, including libraries in Riverside County, Simi Valley, Santa Clarita, Moorpark,

Moreno Valley, and Shasta County; and



WHEREAS, on August 23, 2017, consistent with its Fiscal Management
component of the Council Action Plan, the City Council conducted a public hearing to
examine the possibility, consequences and potential fiscal savings related to outsourcing
the opération of the Escondido Public Library to Library Systems & Services, LLC; and

WHEREAS, the ﬂécal analysis of the outsourcing plan indicates that the City would
yield yearly savings of approximately $400,000; and

WHEREAS, the outsourcing of the library to LS&S would be consistent with state
law, including the California Municipal Libraries Act, would enhance the involvement of
the Library Board of Trustees in all facets of library operations, would benefit library
patrons by providing a vibrant library facility, and would benefit the taxpayers of the City
through substantial savings to general fund expenditures.

WHEREAS, the City Manager and City Attorney recommend the approval and
execution of the Professional Services Agreement with LS&S for the Operation of the

Escondido Public Library.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:

1. That the above recitations are true.

2. That the Mayor and the City Clerk are hereby authorized and directed to
enter into and execute, on behalf of the City of Escondido, the Professional Services
Agreement with Library Systems & Services, LLC, for the Operation of the Escondido
Public Library, with such non-substéntive changes approved by the City Attorney and

consistent with Council’s directions. A copy of the Agreement is attached as Exhibit "A"

and is incorporated by this reference.



PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular

meeting thereof this 18" day of October, 2017 by the following vote to wit:

AYES : Councilmembers: GALLO, MASSON, MORASCO, ABED
NOES . Councilmembers: DIAZ
ABSENT : Councilmembers: NONE

APPROVED:

s

SAM ABED, Mayor of the
City of Escondido, California

ATTEST:

. \es WL
ge,iaum-u___) el T

DIANE HALVERSON, City Clerk of the
City of Escondido, California

RESOLUTION NO. 2017-139R



Resolution No. 2017-139R

Exibit "A"
Exhibit "A" Page 1038
q /N
D
ESCONDIDO
PROFESSIONAL SERVICES AGREEMENT
FOR THE OPERATION
OF THE ESCONDIDO PUBLIC LIBRARY
This Agreement (“Agreement”) is entered into this __ day of , 2017 ("Effective

Date"), by and between the CITY OF ESCONDIDO (“CITY"), a California municipal corporation,
and LIBRARY SYSTEMS AND SERVICES, LLC. ("LS&S"), a Maryland limited liability company.

I
RECITALS

1. It has been determined to be in the CITY's best interest to enter into this Agreement with
LS&S to provide special services for the operation of the Escondido Public Library

("Library™); and

L.S&S is considered competent to perform the necessary professional Library services as

described herein for CITY,

I

AGREEMENT

NOW, THEREFORE, it is mutually agreed by and between CITY and LS&S as follows:

1. Scaope of Services.

A

1.S&S will furnish and perform all of the services (“Services”) and provide the supplies
or goods as described in Attachment A which is incorporated by this reference as

though set forth here in fuil.

While performing the services provided for in this Agreement, LS&S will use
appropriate and generally accepted professional standards of practice existing at the
time of the performance utilized by persons engaged in providing similar services.
CITY will continuously monitor LS&S’s services. CITY agrees to notify LS&S of any
deficiencies in satisfying the requirements of this Agreement and LS&S will have (30)
days after such nofificaton to cure any shortcomings to CITY's reasonable
satisfaction. All costs associated with curing the deficiencies shall be borne solely by

LS&S.

.8&S will be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all reports and other services furnished by LS&S under
this Agreement, except that LS&S will not be responsible for the accuracy of

information supplied by the CITY.

Page 1 of 14



Resoclution No. 2017-138R
Exibit "A"
Page 2 of 38

Compensation.

A

The CITY will pay LS&S in accordance with the conditions specified in Aftachment A
hereto.

The compensation paid under this Agreement by CITY shall be for LS&S’s overall
performance of all services performed on behalf of CITY and not compensation for the
specific individuals employed at CITY's facilities that are solely and exclusively in the
employ of and work for L.S&S.

LS&S will be compensated for performance of tasks specified in Attachment A only, if
LS&S believes work not within the Scope of Services ("Additional Work"} is needed to
complete the Scope of Services, L.S&S shall notify the CITY in a writing that contains
a specific description of the proposed Additional Work, reasons for the Additional Work
and why it cotld not have been anticipated at the time this Agreement was entered
into, and a detailed cost proposal for completion of the Additional Work. No
compensation will be provided for any Additional Work without specific prior written

consent from the CITY.

Any breach of this Agreement will relieve CITY from the obligation to pay LS&S for the
disputed services, if LS&S has not corrected the breach or deficiency after CITY
provides notice and a reasonable time to correct It as provided for in this Agreement,

Term.

The initial term of this Agreement will be from | ], 2017 (the "Effective Date")
to and including | ], 2027.

The CITY, acting through to its authorized designee(s), may extend the term of this
Agreement, subject to the termination procedures as provided in Paragraph 13, onthe
same terms and conditions as in effect just before the then-current end of the term, for
up to two (2) successive periods of five (5) years each by providing written notice to
LS&S no later than one hundred elghty (180) days before the then-current end of the

term.

Time for Performance.

A.

LS&S will not perform any work under this Agreement until all parties have executed
the Agreement and CITY has provided written Notice to Proceed (*NTP”) to LS&S
under the Agreement. CITY and LS&S shall coordinate establishing the date for the
commencement of the provision of services to be included in the NTP but such date
shall be no later than 80 days from the Effective Date. Any work performed by LS&S
prior to the date for the commencement of services established the NTP shall be at its

own risk and without compensation.

The parties to this Agreement acknowledge that current CITY employees represented
by one or more bargaining units, or others, may initiate legal procedures or actions to
prevent the full and/or timely implementation of this Agreement (“Third Party Actions”).
Based on their current understanding of the facts, the parties believe that any such
Third Party Actions would be without merit. LS&S agrees to defend, indemnify and
hold harmiess CITY, and its councilmembers, officers, and employees, for all claims,
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liabilities and attorney’s fees incurred by LS&S and CITY, arising out of or related to
any Third Party Actions that arise from the acts or omissions by LS&S occurring after
the Effective Date of this Agreement and the receipt of an NTP from CITY.

Emplovment of Current CITY Employees.

A

D.

CITY and LS&S have a shared interest in ensuring that LS&S has access o &
workforce of experienced workers and CITY desires to mitigate the effects of this
Agreement on current CITY employees performing special services at the Library
Facllity (“Current Employee”).

LS&S agrees to extend an offer of employment to each Current Employee in
accordance with applicable labor laws. The terms and conditions of such employment
are decided by LS&S, not CITY, and will be on different terms than those currently in

place between CITY and Current Employees.

Said Current Employees are free to accept such offer of employment or reject same.
The acceptance or rejection of such offer is an individual decision of each Current
Employee and they shall have no further rights or claims against CITY related to or
arising out of this Agreement or the employment terms and conditions they accept or
which may thereafter be offered to them during the term of the Agreement or
thereafter. No co-employment relationship is intended or created by this Agreement.

LS&8's obligations under this Agreement shall not be reduced or altered in any way
depending on the Current Employees who accept or reject an offer of employment.

Changes in Scope of Services.

CITY may request changes in the Scope of Services identified in Attachment A, including
the addition, revision or deletion of services, within the general scope of this Agreement.
The contract sum and time for performance related to such services, if different than that
included herein, shall be committed to a writing executed by LS&S and the CITY., Any
additional cost or credit to the CITY shall be determined in accordance with the agreement

for such change in scope of services.

Familiarity with Work.

A

L.S&S agrees that it has:

1. Carefully investigated and considered the extent of the Scope of Services to be
performed to satisfy the terms of this Agreement, including Attachment A; and

2. Carefully investigated and considered the facilities, coliections, equipment, data,
personnel, and budgets to the extent provided by CITY to perform this Agreement;

and

3. Satisfied itself that it can comply with all terms of the Agreement and deliver all
services described in the Scope of Services within the budgets and pricing
identified in this Agreement and Attachments hereto; and
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4, Satisfied itself that it has the financial resources; insurance; service experience;
existing in-house personnel; staffing capacity; current workload; licenses;
completion ability; private consultants; vendors; and experience in dealing with
individual volunteers, volunteer organizations, community groups, non-profit and
charitable organizations, established Library Boards, public agencies and their
staff, to satisfy and comply with all terms and conditions of this Agreement.

B. LS&S agrees that should it discover any circumstances or condition(s) which may
materially affect its performance of this Agreement as required by this Agreement, it
will immediately inform CITY of such fact.

Conftict of Interest.

LS&S covenants that neither it nor any officer or principal of the firm have any interests
nor shall they acquire any interest, directly or indirectly, which will confiict in any manner
or degree with the performance of their services described herein. LS&S further
covenants that in the performance of this Agreement, it shall employ no person having
such interest as an officer, employee, agent or subcontractor. LS&S, by and through its
officers, employees and agents, agrees to familiarize itself and comply with the CITY’s
conflict of interest laws and regulations. LS&S further covenants and agrees that i,
including its officers, employees and agents, will make no monetary contributions to any
political campaign of any CITY officer, council member or employee.

Library Board of Trustees. The parties to this Agreement covenant and agree that the
Escondido Public Library Board of Trustees shall continue to have the rights, duties and

responsibilities provided for in California Education Code section 18900 et. seq., and as
otherwise provided for in state and local law.

Volunteers, The parties hereto agree that LS&S shall not engage or manage any
volunteers at the CITY Library or any Library-related facility. CITY will maintain
responsibility for the engagement or management of any volunteers at the CITY Library
or any Library-related facility. LS&S will coordinate with such agencies or entities involved
in the organization and assignment of any volunteers who chose to donate personal
services at any CITY Library or Library-related facility. Any donated personal services will
be outside the Scope of Services described in this Agreement. LS&S agrees that it may
satisfy all obligations under this Agreement without reliance on volunteers.

Termination.

A. CITY may terminate this Agreement for material breach at any time after LS&S fails to
cure any material breach identified by CITY as provided in Paragraph 1.B. of this
Agreement within (60) days from CITY's written notice of default.

B. L8&S may terminate this Agreement at any time for material breach or CITY's failure
to make payments as provided for in this Agreement when due if CITY falls to cure
such material breach within thirty (30) days from CITY's wntten notice or fails to make
payment w:thm ten (10) days from the due date.

C. Inthe event that funds for the following CITY fiscal year are not appropriated for the
Library, then this Agreement shall terminate as of June 30 of the last fiscal year for
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which funds were appropriated. The CITY shall immediately notify LS&S in writing of
any such non-allocation of funds.

D. Upon receiving a termination notice from CITY-in conformance with this Agreement,
LS&S shall immediately cease performance under this Agreement unless otherwise
provided for in the termination notice or agreed by the parties in writing. Except as
otherwise provided for in the Agreement or the termination notice, any work performed
by LS&S after receiving the termination notice will be performed at LS&S's own cost
and CITY will not be obligated to compensate LS&S for such work.

E. If this Agreement is terminated by either party in conformance with the provisions
herein, all finished or unfinished documents, data, studies, surveys, reports, and other
materials, in any form, prepared by LS&S specifically for the CITY will, at the CITY's
option and upon final payment to LS&S of all amounts due under this Agreement or
extensions or amendments thereto, become CITY’s property. LS&S shall receive
reasonable compensation for any work satisfactorily performed under this Agreement
to the effective date of any termination notice.

F. Upon any termination of this Agreement, each Party shall (i) immediately discontinue
all use of the other Party's Confidential Information; (ii) delete the other Party's
Confidential Information from its computer storage or any other media, including, but
not limited to, online and off-line libraries; and (jii) shall return to the other Party or, at
the other Party’s option, destroy, all copies of such other Party’s Confidential
Information then in its possession (including the Documentation).

G. Should the Agreement be terminated by either party pursuant to this Section, CITY
may obtain on its own terms services similar to those terminated.

Permits and Licenses.

LS&S, at its sole expense, will obtain and maintain current during the term of this
Agreement, all necessary permits, licenses and certificates for itself and its employees
and agents that may be required by any agency or entity having jurisdiction over the
services covered by this Agreement.

City Property.

All physical property of any kind, including buildings, fixtures, furniture, equipment, books,
collections, art, and other tangible property owned by CITY at the commencement of this
term of this Agreement, and all such property acquired for the benefit of the CITY and paid
for by the compensation provided herein, however described, shall at all times be CITY

property and LS&S shall have no ownership interest therein.

Format of Electronic Data.

Any and all electronic documents or files provided to the CITY by L.S&S, or any of its sub-
consultants or vendors, shall use Microsoft Office Suite application software for Windows
or a format pre-approved in writing by the CITY.
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15. Confidential Information and intellectual Property.

A. Confidential Information. In the performance of this Agreement, LS&S may be exposed
to information regarding the identity of the CITY's patrons, CITY may be exposed to
information regarding LS&S’s proprietary library management techniques, and either
Party may be exposed to other written or oral information, disclosed by either Party to
the other, related to either Parly or a third party that has been identified as confidential
or that by the nature of the circumstances surrounding disclosure ought reasonably to
be treated as confidential {collectively, “Confidential Information”). Each Party shall:
(1) use the same care to protect the other Party’s Confidential Information from
disclosure that such Party uses to protect its own information of like importance; (2}
fimit duplication of Confidential Information to the extent needed to perform this
Agreement; and (3) disclose Confidential Information only to employees having a need
to know in connection with performance of this Agreement, and who are informed of
the contents of this provision prior to disclosure. This provision shall survive
termination or expiration of this Agreement; and, on such termination or expiration,
each Party shall return all Confidential Information, including all copies, to the owner
of such information and, if requested, shall certify in writing that all such information
has been returned. Because the damage resulting from a breach of this provision
would be difficult or impossibie to quantify and remedy at law, in case of such breach,
or the threat of such breach, the Parly whose Confidential Information is threatened to
be disclosed shall be entitied to injunctive or other equitable relief.

B. Exceptions. Notwithstanding the foregoing, the provisions of Saction 15(A) above,
shall not apply to Confidential Information that (i) is publicly available or in the public
domain at the time disclosed; (i} is or becomes publicly available or enters the public
domain through no fault of the recipient; (iii) is rightfully communicated to the recipient
by persons not bound by confidentiality obligations with respect thereto; (iv) is already
in the recipient’s possession free of any confidentiality obligations with respect thereto
at the time of disclosure; (v) is independently developed by the recipient; or (vi) is
apptoved for release or disclosure by the disclosing Party without restriction.
Notwithstanding the foregoing, each Party may disclose Confidential Information to
the limited extent required: (1) in order to comply with the order of a court or other
governmental body, or as otherwise necessary to comply with applicable law, provided
that the Party making the disclosure pursuant to the order shall first have given written
notice to the other Party and made a reasonable effort to obtain a protective order; or
(2) to establish a Party’s rights under this Agreement, including to make such court
filings as it may be required to do.

C. intellectual Property. Subject to the terms and conditions of this Agreement, LS&S
hereby grants to CITY a limited, non-exclusive, non-transferable, non-sublicensable
right and license to use the Documentation (defined below), as provided by LS8&S,
during the term of this Agreement, solely for CITY’s internal business purposes. CITY
shall not use the Documentation for any purposes beyond the scope of the license
granted in this Agreement. Without limiting the generality of the foregoing, CITY shall
not (i) market or distribute the Documentation; (i) make any copies of the
Documentation; (i) assign, sublicense, sell, lease, or otherwise transfer or convey, or
pledge as security or otherwise encumber, CITY's rights under the license granted in
this Section 15{c); or (iv) madify the Documentation, except with prior written consent
of LS&S. The Parties acknowledge and agree that if CITY maodifies or improves the
Documentation, all such modifications or improvements shall be considered part of the
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Documentation, and shall be owned by LS&S, and CITY hereby assigns to LS&S all
right and title to such modifications or improvements. Other than as set forth in this
paragraph, nothing in this Agreement confers any license or right to use any
trademark, service mark, copyright or other intellectual property right, whether now
owned or hereafter developed, of either Party. For the purposes of this Agreement,
‘Documentation” means the standard user manuals, Instructions and related
documentation made available by LS&S to CITY.

16. Insurance.

A, Before commencing performance under this Agreement, and at all other times this
Agreement is effective, L8&S shall secure and maintain at its own cost, for all
operations, the following insurance coverags, unless reduced by written agreement

signed by both parties:
Type of Insurance Limits
Commercial General Liabiiity $1,000,000
Business Automobile Liability $1,000,000
Workers Compensation Per Statute
Errors & Omissions $1,000,000

B. Commercial general liability insurance will meet or exceed the requirements of ISO
Form No. CG 00 01. The amount of insurance set forth herein will be a combined
single limit per occurrence including products and completed operations, properly
damage, bodily injury and personal and advertising Injury, with limits no less than
$1,000,000 per occurrence, and with at least $2,000,000 aggregate coverage.
Liability policies will be endorsed to name CITY, and its officials and employees, as
“additional insureds” under said insurance coverage. Such endorsement must be at
least as broad as, orreflected on, 1SO Form No, CG 20 10 11 85 or equivalent, or both
CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later editions
are used. Such insurance will be on an “occurrence,” and not a “claims made,” basis
and will not be cancelable or subject to reduction except with agreement of CITY and
upon thirty (30) days' prior writlen notice to CITY.

C. Insurance coverage must be provided by an A.M. Best's A- rated, class Vil carrier
or better, admitted in California, or if non-admitted, a company that is on the
Department of Insurance List of Approved Surplus Lines Insurers. All non-admitted
carriers will be required to provide a service of suit endorsement in addition to the

additional insured endorsement.

D. ltis the parties’ understanding that the use of a motor vehicle is not a primary subject
of this Agreement. LS&S acknowledges that operating a motor vehicle is outside the
scope of this Agreement and occurs only at the convenience of the LS&S.

E. LS&S agrees to furnish to CITY, within fourteen (14) days of the execution of this

Agreement and before the date of the NTP, duly authenticated Certificates of
insurance evidencing maintenance of the insurance required by this Agreement and
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such other evidence of insurance or copies of policies as may reasonably be requested
by CITY.

F. If for any reason LS&S fails to obtain or maintain the insurance required by this
Agreement, CITY may terminate this Agreement in accordance with Section 11A.

G. LS&S herby grants to CITY a walver of any right to subrogation which any insurer of
said LS&S may acquire against the CITY by virtue of the payment of any loss under
such insurance. LS&S agrees to obtain any endorsemerit that may be necessary o
affect this walver of subrogation, but this provision applies regardiess of whether or
not the CITY has received a waiver of subrogation endorsement from the insurer.

17. Warranties; Disclaimers.

A. The CITY represents and warrants that it has all requisite power and authority to execute
and deliver this Agreement and to carry out the provisions of this Agreement. All
approvals on the part of the CITY necessary for the CITY's authorization of this
Agreement and the performance of ail obligations of the CITY hereunder have been
taken. This Agreement, when executed and delivered, will be valid and binding
obligations of the CITY enforceable in accordance with their terms, except (a) as limited
by applicable bankruptcy, insolvency, reorganization, moratorium or other laws of
general application affecting enforcement of creditors’ rights, (b} general principles of
equity that restrict the availability of equitable remedies, and (c) as required by court
order. Notwithstanding the foregoing, the parties agree that the obligations specified in
Section 19 shall survive termination, expiration, or rescission of this Agreement. No
governmental orders, permissions, consents, approvals or authorizations are required
to be obtained by the CITY in connection with the CITY’s execution and delivery of this
Agreement or the CITY's obligations hereunder. The CITY will not violate any applicable
statute, rule, regulation, order or restriction of any domestic or foreign government or
any instrumentality or agency thereof in connection with the CITY's performance of all
obligations of the CITY hereunder.

B. LS&S has all requisite power and authority to execute and deliver this Agreement and
to carry out the provisions of this Agreement. All approvals on the part of LS&S
necessary for LS&S' authorization of this Agreement and the performance of all
obligations of LG&S hereunder has been taken. This Agreement, when executed and
delivered, will be valid and binding obligations of LS&S enforceable in accordance with
their terms, except (a) as limited by applicable bankruptcy, insolvency, reorganization,
moratorium or other laws of general application affecting enforcement of creditors'
rights, (b) general principles of equity that restrict the availability of equitable remedies,
and (c) as required by court order. Notwithstanding the foregoing, the parties agree that
the obligations specified in Section 19 shall survive termination, expiration, or rescission
of this Agreement. No governmental orders, permissions, consents, approvals or
authorizations are required to be obtained by LS&S in connection with LS&S' execution
and delivery of this Agreement or LS&S’ obligations hereunder. LS&S will not violate
any applicable statute, rule, regulation, order or restriction of any domestic or foreign
government or any instrumentality or agency thereof in connection with the LS&S'
performance of all obligations of LS&S hereunder,

C. LS&S warrants that it will perform hereunder with at least the care, diligence, and
expertise generally accepted in the library service industry. Other than as set forth
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expressly herein, there are no other warranties, express or implied, including warrantles
of merchantability or fitness for a particular purpose.

18. Limitation of Liability. Exclusive of any breaches of Section 15, in no event shall either
party be liable to the other party for any Incidental, special, consequential or punitive
damages, regarding of the nature of the clalm, including, without iimitation, lost profits,
costs of delay, any failure of delivery, business interruption, costs of lost or damaged data
or documentation or liabilities to third parties arising from any source, even if such party
has been advised of the possibility of such damages. This limitation upon damages and
claims is intended to apply without regard to whether other provisions of this Agreement
have been breached or have proved ineffective. Exclusive of obligations related to Section
18B, the cumuiative liability of each party to the other party, for all claims arising from or
related to this Agreement, including, without limitation, any cause of action sounding in
contract, tort, or strict liability, shall not exceed the lesser of (1) the actual damages
suffered by the aggrieved party, or (2} five hundred thousand dollars ($500,000).

18. Indemnification.

A. Tothe fullest extent permitted by law, LS&S shall hold harmless, defend (with counsel
reasonably acceptable to CITY), and indemnify CITY, including all of its officers,
council members, employees, agents, insurers, and consultants, past and present
(hereinafter collectively referred to as “CITY Indemnitees”), from any claim, demand,
judgment, damage, liability, loss, cost or expense, including attorney’s fees, for any
damage arising out of: (i) failure to comply with any applicable laws as identified
herein, or (ii) a breach of a representation or warranty of LS&S, except such damage
as js caused by the gross negligence or willful misconduct of the CITY Indemnitees.
CITY shall give prompt notice to LS&S of any matter asserted by CITY to be covered

by this provision.

B. Tothe fullest extent permitted by law, CITY shall hold harmless, defend (with counsel
reasonably acceptable to LS&S), and indemnify LS&S, including all of its officers,
employees, ‘agents, insurers, and consultants, past and present (hereinafter
collectively referred to as “LS&S Indemnitees”), from any claim, demand, judgment,
damage, liability, loss, cost or expense, including attorney's fees, for any damage
arising out of or in connection with any personal injury, property damage or failure to
comply with any laws as identified herein, resulting from a breach of CiTY's
performance cobligations of this Agreement by CITY or a breach of a representation
or warranty of CITY, except such damage as is caused by the gross negligence or
willful misconduct of the LS&S Indemnitees. LS&S shall give prompt notice to CITY
of any matter asserted by LS&S to be covered by this provision.

C. CITY does not and shall not waive any rights that it may have against LS&S by reason
of this Indemnification provision because of the acceptance by CITY, or deposit with
CITY, of any insurance policy or certificate required pursuant to this Agreement. This
hold harmless, defense and indemnification provision shall apply regardless of
whether or not said insurance policies are determined to be applicable to the claim,
demand, judgment, damage, liability, loss, cost or expense, lncfudlng attomey's fees

as identified herein.

20. Waiver.‘ Neither LS&S’ nor CITY's review or acceptance of, or payment for, services or
work product completed by either party under the Agreement shall be construed to operate

Page 9 of 14



21,

22.

23,

Resolution No. 2017-139R
Exibit "A"
Page 10 of 38

as a waiver of any rights the other party may have under the Agreement or of any cause
of action arising from either party's performance. A waiver by either party of any breach
of any term, covenant, or condition contained in this Agreement will not be deemed to be
a waiver of any subsequent breach of the same or any other term, covenant, or condition

contained in this Agreement.

Anti-Assignment Clause. Neither party may assign, delegate or transfer any interest or
duty under this Agreement without advance written approval of the other party, and any
attempt to do so will immediately render this entire Agreement null and void; except that
LS&S may subcontract or delegate portions of the Services with CITY's approval, which
approval shall not be unreasonably withheld; provided, however, that in no case shall CITY
be liable to any party other than LS&S, or for any amount in excess of the price specified
on Attachment A, plus any additional charges permitted hereunder. LS&S shall be the
sole payee under this Agreement. Any and all payments made pursuant to the terms of
this Agreement are otherwise not assighable.

Costs and Attorney's Fees. In the event that legal action is required to enforce the terms
and conditions of this Agreement, the prevalling party will be entitled to reasonable

attorneys' fees and costs.

|ndependent Contractor.

A. LS&S is an independent contractor and no agency or employment relationship of any
kind, either express or implied, is created by the execution of this Agreement.

B. The provision of library services to government entities Is an integral part of the
regular business operations of LS&S. LS&S will have exclusive control over alf work
performed by its employees and the manner in which it is performed. LS&S
employees performing services related to this Agreement will be interviewed,
screened, hired, trained, managed, evaluated, transferred, promoted, demoted,
disciplined and terminated by LS&S. LS&S shall have exclusive control over the
determination of the skills required for specific workers and tasks; the source of the
instrumentalities and tools used by its employees, subcontractors, consultants, and
vendors, if any; the duration of the employment relationship between LS&S and its
employees; its employees’ salaries and benefits, including increases or reductions
thereto; employee work schedules, duty assignments, location of employment; the
selection of managers; and timesheet approval. LS&S shall have the exclusive right
to assign additional projects to its employees, to determine hours worked, and to
determine whether its employees may hire and pay assistants. LS&S employee
salary and benefits structure and amounts shall be determined Independent of the
compensation received from CITY under this Agreement.

C. LS&S shall be exclusively responsible for paying appropriate employer taxes, social
security and government insurance payments in accordance with state and federal

law.,

D. LS&S is permitted to contract for similar services to other entities, local governments
or employers while this Agreement is in sffect.
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E. LS&S and its employees are not entitied to participate in any CITY pension or
retirement plan, insurance program, bonus payouts, or similar benefits CITY regularly

provides to CITY employees.

F. Any provision of this Agreement, or services performed by LS&S during the term of
this Agreement, which may appear to give the CITY the right to direct LS&S as to the
detalls of doing the work or to exercise a measure of control over the work, shall only
constitute general guidance and direction as to end results consistent with the terms

and spirit of this Agreement.

G. Because the parties expressly believe and agree that LS&S employees working at
any CITY facility are not CITY employees, common law or otherwise, and have no
claims to any California Public Employee Retirement System (“CalPERS") benefits
beyond those that are vested and known at the time this Agreement becomes
effective, should CalPERS or any administrative or judicial body of competent
jurisdiction make any finding that such employees are entitled to CalPERS
compensation or benefits not anticipated by the parties at the time this Agreement
becomes effective, this Agreement may be terminated by CITY or LS&S by providing
the other party with 30 days written notice.

H. The parties expressly believe and agree that any Current Employee who accepts an
offer of employment with LS&S, and thereby becomes an LS&S employee, is not
upon acceptance of such employment represented by a union or collective bargaining
unit and does not have any rights under state or federal law to representation in
collective bargaining for compensation, benefits or workplace conditions. If any
adjudicative or administrative body of competent jurisdiction determines otherwise,
LS&S shall be solely and exclusively responsible for meeting its legal obligations to
bargain and the results of any such bargaining with its employees and/or their

representatives,

Non-solicitation. CITY acknowledges and agrees that the employees and consultants of
LS&S who perform the Services are a valuable asset to LS&S and are difficult to replace,
Accordingly, CITY agrees that, during the Term of the Agreement, and for a period of one
(1) year after the termination or expiration of this Agreement, it shall not solicit (whether
as an employee, independent contractor or consultant) any LS&S employee or consultant
who performs any of the Services. Notwithstanding the foregoing, this restriction shall not
apply to any individual employed by the other who voluntarily seeks employment in
response to general employment advertisements in the public commercial media.

Right to Audit. LS&S shall maintain complete and accurate records with respect to all
services and matters covered by this Agreement. CITY will have access at all reasonable
times to such records, and the right to examine and audit the same and to make transcript
therefrom, and to inspect all program data, documents, proceedings and activities.

Modification of Agreement. This Agreement and each of terms may only be amended
and/or modified by a writing signed by each party through their designated and authorized

representative.

Merger Clause. This Agreement, including its Attachments, is the entire understanding of
the parties, and there are no other terms or conditions, written or oral, controlling the

agreement of the parties for the subject matter described herein.

Page 11 of 14



28.

29.

30.

31.

32,

33.

34,

Resolution No. 2017-139R
Exibit "A"
Page 12 of 38

Severability. The invalidity in whole or in part of any provision of this Agreement will not
void or affect the validity or enforceability of any other provisions of this Agreement.

Choice of Law. This Agreement is governed by the laws of the State of California. Venue
for all actions arising from this Agreement must be exclusively in the state or federal courts

located in San Diego County, California.

Interpretation of Agreement. The parties agree that this Agreement and each of its terms
was negotiated at arms-length and each party has had the opportunity to independently

review this Agreement with legal counsel. Accordingly, this Agreement, and each ofits
terms and Attachments, will be construed as a whole in accordance with its fair and
reasonable meanings and will not be interpreted against either party.

Multiple Coples of Agreement/Counterparts. Multiple copies andfor counterparts of this

Agreement may be executed, including duplication by photocopy or by computerized
scanning device. Each duplicate will be deemed an original with the same effect as if all
the signatures were on the same instrument. However, the parties agree that the
Agreement on file in the office of the Escondido City Clerk is the copy of the Agreement
that shall take precedence should any differences exist among copies or counterparts of

the document,

Notices to Parties. Any statements, communications or notices to be provided pursuant
to this Agreement must be sent to the attention of the persons indicated below.

Ifto LS&S:

Library Systems & Services, LLC
2600 Tower Oaks Blvd., Suite 510
Rockvilie, MD 20852

Attr: President

ifto CITY:

City of Escondido

201 N. Broadway
Escondido, CA 92025
Attn: City Manager

Any such written communications by mail will be conclusively deemed to have been
received by the addressee upon deposit thereof in the United States mail, postage prepaid
and properly addressed as noted above. In all other instances, notice will be deemed
given af the time of actual delivery. Each party agrees to promptly send notice of any
changes of this information to the other party, at the address first above written.

Business License. LS&S is required to obtain a City of Escondido Business License prior
to execution of this Agreement.

Third-Party Beneficiaries, Except as specifically provided in Attachment A, this Agreement
and every provision herein is for the exclusive benefit of CITY and LS8&S and not for the

benefit of any other persan, entity or party.
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Compliance with Applicable Laws, Permits and Licenses. LS&S shall keep itself informed
of and comply with all applicable federal, state, and local laws, statutes, codes,

ordinances, regulations, and rules in effect during the term of this Agreement. LS&S shall
obtain any and all licenses, permits, and authorizations necessary to perform services set
forth In this Agreement. CITY, nor any elected or appointed boards, officers, officials,
employees, or agents shall be liable, at law or in equity, as a result of any failure of LS&S

to comply with this section.

Force Majeure. Should performance of this Agreement be prevented due to fire, flood,
explosion, acts of terrorism, war, non-CITY government action, civil or military authority,
the natural elements, or other similar causes beyond the parties’ reasonable control, the
Agreement will immediately terminate without obligation of either party to the other.

Immigration Reform and Control Act of 1986. LS&S shall keep itself informed of and
comply with the Immigration Reform and Control Act of 1986. LS&S affirms that as an
employer in the State of California, all new employees must produce proof of eligibility to
work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will be employed on this public
project. LS&S agrees to comply with such provisions before commencing and
continuoustly throughout the performance of this Agreement.

Captions. The captions of the paragraphs in this Agreement and Attachments thereto are
for convenlence of reference only and are not intended to be material to the obligations of

the parties and shall not affect the interpretation of the Agreement.

Authority to Enter into Agreement. The parties represent and warrant that all necessary
action has been taken by the parties to authorize the undersigned to execute the

Agreement and to undertake the respective duties assumed by each party herein.

Provisions Cumulative. The foregoing provisions are cumulative and in addition to and
not in limitation of any other rights or remedies available to the parties under law.
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IN WITNESS WHEREOF, the parties below are authorized to act on behalf of their
organizations, and have executed this Agreement as of the date set forth below.

For CITY:
Date:
Sam Abed
Mayor
Date:
Diane Halverson
City Clerk
For LS&S:
Date: By:
Todd Frager, Chief Financial Officer
APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

MICHAEL R, MCGUINNESS, City Attorney

By:

EAST\46259585.13
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Attachment A
City of Escondido Public Library

Contract for Library Management and Operations

A. Scope of Services.

Library Systems & Services, LLC. (“LS&S”) will administer the operations of the City of
Escondido’s (“City™) Public Library facilities (collectively "Library"), including the accounting
for, purchase of, and payment for payroll services and goods; services from vendors for budgeted
supplies; other direct operating expenditures; Library Materials (as defined herein); and Capital
Ttems (as defined below) sufficient to operate the Library in accordance with the policies and
guidelines approved by the City and Escondido Public Library Board of Trustees (“Library

Board™) and as provided for herein.

LS&S shall provide, by and through its own employees or independent contractors ("LS&S Staff”
or "Library Staff"), any labor LS&S deems necessary for the operation of the Library as required
to perform under this Agreement. All costs of the LS&S Staff shall be paid by LS&S and are
included in the Operating Budget (as defined below).

LS&S shall have the sole and absolute right for setting Library Staff compensation and benefits.
City Employees currently working at the Library (“Current Employees™) may apply and interview
for positions with LS&S. City and LS&S agree that the hiring of Current Employees would be in
the parties’ best interests in order to retain existing institutional knowledge and expertise, and aid
in the swift and smooth transition of operational management for both Current Employees and the
general public. LS&S shall have the sole right to hire, manage, evaluate and/or terminate the
employment of the Library Staff from time to time to perform work under this Agreement.

LS&S will provide the appropriate staffing levels to keep the Library open to the public at least
for sixty (60) hours per week. The Library will follow the published City Holiday Schedule plus
any other holidays agreed upon writing by the City and LS&S. The Library will close at 5:00 pm
in alignment with City Hall on the following holidays if the Library is normally scheduled to
remain open until 7:00 pm or later; Thanksgiving Eve, Christmas Eve, and New Year's Eve. In
addition, the Library will be closed one mutually agreed upon day each year for staff development

day and/or staff training.

The hours of operation of the Library will be as follows, unless otherwise provided herein or
agreed to by the parties:

Monday - Friday. 9:30 a.m. - 7 p.m, {47.5 hours)
Saturday 9:30 a.m. - 6 p.m. (8.5 hours)
Sunday 1 p.m. - 5 p.m. (4 hours)
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Hours of operation of the Library for the Pioneer Room will be as follows:

Tuesday 2:00 pm - 7 pm
Wednesday 1:00 pm — 3 pm (By Appointment from 3:00 pm — 6 pm)
Thursday 1:00 pm — 3 pm (By Appointment from 3:00 pm ~ 6pm)

LS&S will develop and implement a written Strategic Plan ("Strategic Plan") for the Library, in
cooperation with the City, elected and appointed local officials, including the Library Board,
community stakeholders, and the Library Staff. Using current professional standards and practice,
the Strategic Plan will include, but not be limited to, a service needs assessment of Escondido
residents (sampling all demographic and geographic segments of the community), a five (5) year
forecast of Library maintenance and growth, Library expansion plan and/or potential Bond
Measure for construction of a new library facility, Library programming enhancements and/or
additions to be phased in as recommended, and a comprehensive identification of recommended
technology and library material needs. Also included within the Strategic Plan should be staffing
resource requirements and budgetary analysis for each item addressed in the plan. The plan shall
identify challenges and opportunities for the Library Staff and corresponding strategic responses,
including specific, measurable goals and objectives. The Strategic Plan will be developed at least
180 days after the date of commencement of Agreement services provided in the Notice to Proceed
and will be updated each year this Agreement is in effect within 30 days prior to the expiration of
any current Strategic Plan.

This Strategic Plan, when approved by the City and Library Board, will help govern the direction
and focus of the fulfillment of the mission of providing effective and efficient Library service to
meet the personal, professional, and lifelong learning needs of the citizens served by the Library.

B. List of Services L.S&S Agrees to Perform.

1. QGeneral:

a. Administer all aspects of the day-to-day operations of the Library, in accordance with
generally accepted practices and principles of the public library profession.

b. Periodically review program development, collections, and community development
involvement activities, ensuring that programming, services, and collections are in line
with community needs and input,

c. Comply with all California laws and regulations pertaining to public library services,
including, but not limited to, the California Municipal Libraries Act and California

Library Services Act.

d. Represent the City of Escondido at relevant library meetings, including but not limited
to the annual California Library Association State Librarians' Meeting and meetings of
the Serra Library Cooperative including the Director’s Meeting, Youth Services
Committee Meeting, and STARC Committee Meeting.
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2. Community Relations:

a. Develop and maintain effective working relationships with City staff, elected City
officials, the Library Board, other advisory boards if any, other appointed officials, and
community groups such as the Friends of the Library and Escondido Library
Foundation. A representative from LS&S shall be present at all Library Board, Friends
of the Library and Escondido Library Foundation meetings and should be present at
City Council meetings on a routine basis and as requested.

b. Utilize and potentially expand upon the existing marketing plan to promote all Library
services to the residents of the City; effectively disseminate information; and promote

use of the Library, resources, and services,

¢. Work cooperatively with Library support groups to coordinate Library-marketing
efforts.

d. Prepare, coordinate and disseminate relevant website and social media news releases
following established standards and guidelines for professional appearance.

3. Fiscal Responsibility:

a. Be responsible for the proper administration of the overall Library budget, of which the
contracted services are a part. The City will provide the detailed annual budget for the
current fiscal year that corresponds to the approved FY17-18 budget attached as
Schedule A. This will serve as the “Base Budget.” In future years an aonual
expenditure budget will be provided to LS&S by the City which covers Automation
Maintenance, Software and Licensing costs as well as Collection Procurement
identified to take place during each Fiscal Year during the Term of this Agreement.
Increased spending beyond the Base Budget will be the responsibility of the City to
fund and billed in addition to the amounts specified in Section E.1. LS&S is authorized
to spend funds for the purpose of fulfilling this contract. City staff will provide LS&S
with the approved budget on or before July first (1*) of each year. If for any reason,
LS&S expends money outside the scope of this agreement without prior written
approval and authorization or expends funds which exceed the Operating Budget as
Specified in Section E.1, LS&S is responsible for those expenditures as incurred. 1.8&S
will bill the City for variable costs breaking out each category on the invoices with
detailed expenditure descriptions and supporting documentation of each item.

b. Be the City’s principal liaison with the California State Library with respect to library
statistical reporting and funding matters.

¢c. Collect and account for fines and fees, and remit same to the City. All revenues
resulting from Library operations and programs, including rents charged if any, shall
belong to the City.

d. Follow the City’s prescribed financial reporting procedures related to but not limited to the
following:

s Follow and provide any necessary documents pertaining to delinquent library
Page 3 of 24
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patron accounts to the City
« Collection and deposit of room rental fees
» Collection and deposit of printer and copier fees
+ Collection and deposit of fines, fees, and donations

e. All Library Staff responsible for handling cash receipts shall be trained in and adhere to
City cash handling procedures,

f. At the request of the City Manager and/or Library Board, provide monthly and annual
financial statements to the requesting party or his/her designee that provides an
overview of the costs associated with operation of the Library. An agreed upon form
for such information will be designed and agreed upon prior to the first submission.

g. Review all aspects of Library operation and service for efficiency and cost
effectiveness, while making recommendations for changes as appropriate.

h. At the request of the City Manager and/or Library Board, prepare annual financial
statements for expenditures relating to the operation of the Library. Retain necessary
and relevant financial files, and submit to financial audit of all agreement-related
records upon request of the City or Library Board, said audit to be at City's expense.

i. Explore supplemental Library funding opportunities, and apply for those which meet
the Library's objectives including, but not limited to, application and administration
services for CENIC Broadband Internet Grant and or Federal E-Rate funding. Any
costs associated with implementing these opportunities will be the responsibility of the

City.
j. Continue to seek innovative means of adding value to the City at little or no additional

cost, including the research of, and application for, grants. Grants must be submitted to
the City’s Grant Committee and the Library Board prior to application.

k. Make recommendations to the City on fine and fee schedules, and investigate and
recommend supplemental revenue sources.

4. Management and Reporting:

a. Prepare and provide quarterly reports to the City and/or Library Board, describing
Library activities and recommending changes in policies, procedures, and operations
as necessary and appropriate.

b. Prepare and provide monthly statistical and financial reports in a form acceptable to the
City and Library Board on Library activities. Prepare and provide a comprehensive
report relating to Library services annually. These reports will be received by the City
Manager or his/her designee and the Library Board and evaluated for compliance with
the terms of the Agreement.

¢. At least annually, survey and gather information from residents (not just Library users)
for use in Library planning and customer satisfaction. The form and type of survey to
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be mutually agreed upon by City, the Library Board and LS&S. Share the results of
this annual survey with the City Manager or his/her designee, the Library Board and
the community through a public forum to be mutually agreed upon by City, the Library
Board and LS&S.

d. LS&S shall identify a City Librarian who shall communicate with the City Manager or
his/her designee and the Library Board on all matters relating to the Library. City
Librarian will also serve as Library staff liaison to the Library Board, Friends of the
Library, the Escondido Library Foundation and/or other Library support groups.

e. All documents pertaining to City’s library operations shall be retained in the City’s name
in accordance with the City’s Records Retention Policy. The Pioneer Room staff shall retain
responsibility for interfacing with the City Clerk’s office for the transfer of records
appropriate for the Pioneer Room Collection.

f  LS&S shall be responsible for ensuring that its participation in all notices, agendas, Library
Board meetings and related minutes of such meetings related to the Library and governed
by the Ralph M. Brown Act (Government Code sections 54950 et. seq.) will conform to

California law,

5. Staff Development and Coaching:

a. Provide orientation, training, and professional development of all Library Staff
including, but not limited to, a staff development day each year.

b. Provide leadership and guidance to maximize Library Staff effectiveness in Library
operations.

c. LS&S will provide harassment, discrimination, and retaliation training to all supervisory
employees at a minimum of every two years or as otherwise required by law, with the initial
training to take place within ninety (90) days of the effective date of this Agreement for
current supervising employees, and within ninety (90) days of new assignments for future
incoming supervisory employees.

6. Public Services:

a. Provide prompt, friendly, and accurate assistance in the use of all Library services.

b. Provide prompt and accurate circulation, information, and reference services.

¢. Provide requested material promptly.

d. Mirror and emulate the Escondido Public Library's Mission, Vision and Values
Statements.

e. Mirror and emulate a dress code policy for Library Staff similar to that of the City.

f. Comply with established City processes and protocols for Library volunteers, including
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required background checks. The City will determine the annual budget for background
checks. LS&S will bill the costs of background checks for any volunteers that are not

screened by the City directly.
g. Comply with all federal, state and local laws of any kind.

h. Maintain and pay the annual membership fees for the following, if included in the Base
Budget: Serra Library Cooperative System (Serra) to provide delivery services and
cooperative purchasing agreements; Califa Purchasing Consortium Membership; California
Library Association Institutional Membership; Southem California Library Literacy
Network Membership; and Innovative Users Group Membership (for at least the duration

of the existing ILS Agreement).

7. Circulating and Reference Materials:

a. Inconjunction with adhering to the Collection Development Policy approved by the Library
Board, establish a Collection Development Plan (“Collection Plan™) which identifies a
comprehensive set of procedures to guide the retention of existing materials and selection
of new materials to be consistent with local community needs and best library practices.
This Collection Plan should outline a schedule for regular, ongoing weeding of the
collection, how analytics will be used to determine budget allocations, timeline and
turnaround time for receiving and responding to review lists from the Centralized Support
Unit (“CSU”), and the staff competencies required for those performing collection

development duties.

b. Review the Collection Plan on a regular basis to ensure it continues to reflect
community needs. Written recommendations for any Collection Plan updates will be
made with deference to local input with final decisions on any updates reasonably made

by the City and/or Library Board.

¢. Provide in-depth collection development and management including a comprehensive
analysis of the age; usage; relationship of print, non-print, and electronic resources; and
imbalances in various areas utilizing evidenced based selection tools to allocate the
materials budget. The collection should maintain a balanced representation of classic
literature, foreign language materials, high-interest popular titles, and educational resources
representing multiple, opposing viewpoints and diverse perspectives on each topic even if
usage of certain titles is low. Patron-driving acquisitions, either through the established
Purchase Suggestion process or through a mutually agreed-upon alternative method must

be employed,

d. Provide ongoing and systematic evaluation and refresh of existing materials, and
recommend longer term collection growth in relation to the City’s financial resources.

e. Follow the established policy and procedures for Reconsideration of Library Materials
approved by the Library Board.

8. Inter-Library Loan Program:
a. To the extent this cost previously exists in the base budget; Maintain membership in OCLC

(Online Computer Library Center) in order to provide a high quality and appropriate inter-
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library loan program.

9, Programming:

a. Provide high-quality, effective educational, recreational, and cultural programs of
interest to all age groups present in the community.

b. All programs currently in place will continue and be analyzed with recommendations
provided for the long-range plan documents (Strategic Plan) and information on new
program additions will be provided, in writing, to the City Manager or his/her designee
and the Library Board. The Library Board has the right to discontinue any of the
current programs. The City Manager or his/her designee has the right to discontinue
any of the current programs if funding is unavailable. To the extent the Library Board
or City Manager choose to continue the current programs during the Agreement term,
LS&S agrees to provide the following programming/events and pay all program/event
related expenses identified in the Base Budget or otherwise provided by volunteers or
through other community support and funding, if any.

+  Weekly baby, toddler, and pre-school story times including bilingual instruction.

+  Monthly book clubs for children, teens, and adults including & bilingual adult book
club.

+  Monthly teen programs that provide opportunities for earning community service credit,
developing leadership skills, and contributing to the direction of teen-related programming,

« Minimum monthly Science, Technology, Engineering, Arts, and Mathematics
(STEAM) programming for children, teens, and adults.

«  Minimum 7-week Summer Reading Challenge for adults, teens, children, and babies
including weekly events.

+  Monthly special programs for all ages that celebrate local, regional, and national holidays
and festivities; ALA (American Library Association)-sponsored campaigns; genealogy;
Escondido’s local history (Pioneer Room); educational seminars related to health, finances,
technology; programs addressing trending topics such as coding, adult crafting, virtual
reality, and 3-D printing; author events; writers’ groups.

» Monthly concert

+  Annual Food for Fines program where patrons can donate canned goods to eliminate up to
$20 in overdue fines and/or fees from their accounts

+ To the extent these programs exist at the execution of this agreement, continue existing
content creation programs, Library YOU and Pop Up Podcast.

+ Read Local, Shop Local partnership with local businesses to provide discounts to Library
cardholders.

+  Continue the partnership with San Diego Children’s Discovery Museum to provide free,
circulating passes for museum admission. To the extent partners are willing to participate,
expand upon this program to include additional museums and institutions including but not
limited to the California Center for the Arts, Escondido; Roynon Museum of Earth
Sciences & Paleontology; San Diego Archaeological Center, and the Safari Park.

¢. Conduct regular outreach efforts including visits to school classrooms, attend back-to-
schoo! nights, and present at-meetings of community groups, school media tech
meetings, service clubs, and other local organizations, in addition to hosting tours of
the Library, to promote the services, resources, and value of the Library. Partner with
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City departments to participate in City-sponsored community events such as but not
limited to — Cruisin’ Grand, Educator’s Night Qut, Neighborhood Services events,
Farmer's Market, National Night Out Against Crime, etc.

d. Ensure that all non-City program providers are properly permitted and insured and
appropriate waivers have been executed by all participants in conformance with
established City policy.

10. Facilities and Equipment:

8. Work with Library Board, Library Staff and City officials to ensure effective building
maintenance by promptly identifying and reporting problems with the facility.

b. Provide daily janitorial services in Library facilities.

11. Systems:

a. IT support is provided through shared services and is the responsibility of the City.
LS&S will be responsible for supporting the City IT Department and the City Library's
Integrated Library System (“ILS”) required to effectively operate the Library. The
pricing schedule provided for in this Agreement includes an adequate number of ILS
seat licenses to effectively operate the Library. If any new branch libraries or outlets
are added in the future, the costs for the additional ILS seat licenses required to support
those locations are not included in the pricing schedule, Additional licenses will be the
responsibility of the City. Established procedures shall be followed and expanded upon
for regular maintenance of the ILS, including but not limited to software upgrades
recommended by the vendor, regular weeding of inactive accounts based on 5 years on
inactivity, removal of inactive email addresses, and regular clean-up of bibliographic

records.

b. Be responsible for supporting the City’s IT acquisition and maintenance of any
servers/hardware required for the ILS.

¢. Beresponsible for coordinating with the City IT on any contingency plans or alternative
solutions for planned or unplanned circumstances when the ILS is unavailable.

d. Be responsible for reporting system outages and problems proactively via the use of
the vendor’s Support Portal and the City’s IT Helpdesk system,

e. Advise the Library Board and City as to recommendations in the area of automation
that would enhance service and/or decrease overall operating costs. Technology
professionals from LS&S will meet with technology professionals from the City on a
semi-annual basis to discuss new technologies and opportunities to streamline library

operations.

f. Any equipment purchased by and belonging to LS&S and used for Library purposes
must be asset tagged. It is the responsibility of LS&S to label any of its equipment
accordingly. Any unlabeled equipment shall remain with the City
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g. The use of City-supplied computer equipment and software as well as internet and e-mail
use requires the appropriate, efficient, ethical, and legal utilization of City computer
hardware and network resources, The use of computer hardware and network resources
must support the City’s and the Library Board's objectives and be consistent with their
missions. Users must abide by the City’s and Library Board’s policies, administrative
directives, procedures, rules, regulations, and guidelines. If a user violates any such
provisions, his/her access to the computer network and the use of computer equipment may
be denied. The City reserves the right to disallow any LS&S employee who violates any of
the City provisions to provide Library services under this Agreement.

h. LS&S understands and agrees to provide written acknowledgement from each employee
providing Library services for the City that the employee has read and agrees to comply
with City and Library Board’s adopted procedures concerning the appropriate use of City
computer and acceptable internet and email use on City’s computers.

i, LS&S will maintain participation in the CENIC Broadband Internet Project with the
provision of a minimum 1 gbps fiber internet speed. Costs associated with the maintenance
and upgrade of required corresponding hardware and software are included in the Operating

Budget.

j. LS&S will maintain participation in the FCC’s Schools and Libraries Program, known as
the e-Rate Program, for discounted internet access. In the absence of an existing third-party
vendor to provide this internet service, LS&S will engage a third-party vendor and the costs
of this vendor will be applied against the fecs received.

k. City IT will maintain Child Internet Protection Act (CIPA) compliance or similar federal
and state laws by filtering internet access for users under the age of 18.

I, City IT will maintain software licenses that provide for the protection of privacy of patrons
utilizing public internet computers and ensure that any data downloaded to local hardware

will be deleted between users.

m. All technology software and maintenance costs for the automation system and Library
specific software programs will be paid by LS&S as invoiced by vendors at a not-to-exceed
amount identified within the City’s Library Budget and agreed upon by LS&S as part of the
annual budgeting process. LS&S will subsequently include the items on the next monthly
City invoice for reimbursement at actual cost incurred.

12. Planning and Performance Monitoring:

a. Work in partnership with the City and Library Board on positioning the Library for the
future by assisting all stakeholders in Space and Service Planning for the existing and
potential new library facility in order to optimize and expand the Library’s capacity for
collections, programs and related services. LS&S will prepare, at no additional expense
to City, a comprehensive Needs Assessment and will reach out and work with all local
stakeholders to provide community outreach and education efforts for a public funding
initiative. LS&S will establish short- and long-term goals and objectives, to be
approved by the City and Library Board, reflecting a course of action that continually
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improves Library service, and administrative procedures and policies that meet the
changing requirements of the Library.

b. As part of the development of the Strategic Plan, City, the Library Board, and LS&S
shall work cooperatively to develop core Library performance measurements by which
LS&S’s performance under this Agreement can be objectively measured and compile
monthly, quarterly, and annual reports to the City and Library Board regarding the
same. California State Library Public Library Statistics reported by the City for FY
2016-17 will be the minimum reported benchmark measurements. LS&S will be
responsible for submitting statistics to the California State Library and Institute of
Museum and Library Services on an annual basis.

¢. LS&S, the Library Board and the City Manager or his/her designee shall meet annually
to review and evaluate LS&S's performance during the term of this Agreement.

C. Excluded Services.

LS&S shall have no responsibility for administration, purchase or payment of, or any liability or
duty to defend claims for:

1. Any Capital Items, which shall mean any capital acquisitions, improvements, or
replacements of any of the properties, facilities, equipment, furniture, furnishings, fixtures,
or leasehold improvements of the Library.

2. Any amount of costs for unbudgeted repairs, maintenance, and/or upkeep of Capital Items
owned by the City.

3. Any patron accommodations or structural improvements regarding the Library facilities
required by the Americans with Disabilities Act (ADA) or any similar federal, state, or

local regulations.

4. The City will be responsible for major facility projects and upgrades concerning Library
buildings, grounds, building systems, landscaping, HVAC, lighting, telecommunications,
Internet access, and will be responsible for any capital improvements at Library facilities,

5. The City will be responsible for providing routine maintenance, including landscaping,
phone, waste removal, recycling, pest control, fire extinguishers, and alarms in Library
facilities. This includes the interior and exterior of the structure, all restrooms, electrical,
building systems, and the heating and air conditioning system. LS&S will be responsible for
janitorial services. LS&S shall work with Library Staff, the Library Board and City to ensure
effective building maintenance by promptly identifying and reporting problems with the
facilities. LS&S shall be responsible for utilities (gas, electric, water, sewer) at the base
year rate of $137,900; any increases above the base rate, plus the cumulative 3% escalation,
would be the City’s responsibility at the actual cost incurred.

6. City will be responsible for insuring the Library property, facilities, fixtures, and furnishing
against all perils and risk of loss. : '

7. City is responsible for providing any security equipment for the Library and surrounding
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areas as may be desired by City. City is responsible for the configuration and maintenance
of the security cameras and associated equipment and network at the Library. Library Staff
shall be responsible for reviewing security camera “video” in the event of an incident and
contacting law enforcement authorities as appropriate.

8. The Library Board and City are responsible for setting all general policies that govern the
operations of the Library and which are not inconsistent with the terms of this Agreement
and the Library Board’s management, including the Code of Conduct Policy, but excluding
policies related to staffing for which LS&S shall be responsible.

9. The City will provide and, when necessary, replace, all necessary software, hardware and
related peripherals, for use by Library Staff for Library operations only and for the service
of the general public including periodic replacement of aged or obsolete equipment as outlined
in Schedule B. City will provide day-to-day maintenance and servicing of said sofiware,
hardware, and related peripherals. The City will provide, maintain, and service computer
networks and the telephone system/network and equipment. City will maintain valid and
current licensing and maintenance on all equipment and systems.

10. City will be responsible for all copier and printer costs, costs of operations and maintenance,
toner, paper and other consumables.

11, City will be responsible for any future increases in wages and salaries mandated by Federal,
State or Local regulations or legislation and unknown at the execution of this agreement that

exceeds 3% in any given year,

12. City wiil be responsible for any goods or services, including payroll, that were rendered to the
City prior to the Effective Date.

13. City will be responsible for alleged unfair labor practices, grievances, or any claims or litigation
whatsoever arising out of the hiring and/or firing, layoff, subcontracting, assignment,
reassignment or discipline of any Library staff not employed by LS&S at the time of the
relevant incident.

14, City will be responsible for any worker's compensation or other claims arising from injuries
sustained prior to the Effective Date by any Library staff not employed by LS&S at the time of

such injuries.

15. City will be responsible for any costs of any current or future employee benefits, including
payroll taxes, retirement benefits, voluntary retirement incentives, pension contributions,
employee buyouts or other similar programs adopted by City related to City employment.

D. Library Materials and Materials Handling Fee.

The responsibility for adopting Library collection development policies will remain with the City
and Library Board, and all Library Materials selections, in cooperation with the City and Library
Board, will be the responsibility of Library Staff employed by LS&S, If and when requested by
the City or Library Board, LS&S will, on behalf and for the benefit of those parties, attempt to
negotiate favorable discounts and prices from library suppliers for the purchase of all Library
materials, which shall include books, periodicals, newspapers, microfilms, electronic database
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subscriptions, standing orders, electronic materials (eBooks, eAudiobooks, eMagazines), audio
and video materials and cases, automated reference services, binding, cataloging, and processing
costs (collectively, "Library Materials").

If and when requested to purchase Library Materials by the City or Library Board, LS&S will
have sole authority to select vendors, place orders with the suppliers and perform the accounting
functions related to those orders, including prompt payment of the invoices, and in accounting for
the cost of the Library Materials, LS&S shall include a fee of five percent (5%) of the cost of the

Library Materials ordered ("Materials Handling Fee").

E. Operating Budget, Charges and Payments,

1. Operating Budget and Charges.

Pericd Charges ("Operating Budget”)"
Annualized Monthly M’g;gg:;y
___1,2017t0___, 2018 $ $__ $__
July 1, 2018 to June 30, 20:l 9 $2,545,000 $212,083.33 $250,000
July 1, 2019 to June 30, 2020 $2,617,250 $218,104.17 $250,000
July 1, 2020 to June 30, 2021 $2,701,818 $225,151.46 $250,000
July 1, 2021 to June 30, 2022 $2,778,772 $231,564.34 $250,000
July 1, 2022 to June 30, 2023 $2,858,185 $238,182.10 $250,000
July 1, 2023 to June 30, 2024 $2,945,131 $245,427.56 $250,000
July 1, 2024 to June 30, 2025 $3,034,685 $252,890.39 $250,000
July 1, 2025 to June 30, 2026 $3,121,925 $260,160.43 $250,000
July 1, 2026 to June 30, 2027 $3,216,933 $268,077.75 $250,000

* Library Materials are not included in the Operating Budget amounts indicated above. The City will
determine the amount to be budgeted for Library Materials on an annual basis, the total amount of which
will include sales tax, shipping, processing fees, and, the Materials Handling Fee. Payment by the City
for Library Materials ordered and purchased by LS&S for the Library shall be made only on a
reimbursement basis following submission of an invoice and documentation of expenditures.

On or before the first (1*) day of January of each calendar year that this Agreement is in effect, LS&S
will provide the City and Library Board with the projected budget for the next Fiscal Year period (July
1 — June 30). The City and Library Board will review, comment, and negotiate the proposed budget with
LS&S and approve the draft next Fiscal Year budget on or before May 1 pending final approval of the

EAST\146456899.6
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overall Library Budget by City Council. If the Parties have not reached such agreement thirty (30) days
before the end of such Period, then the new charge shall be equal to the Charge for the last month of
such Period multiplied by twelve (12) or the number of Remaining Months, whichever is less, plus three

percent (3%).

The Operating Budget is contingent on other existing contractual terms, obligations, and
responsibilities remaining the same, except as expressly noted herein.

2. Payments.

LS&S shall invoice the City twice-monthly in advance on or before the Ist and 15th of each month.
City shall pay LS&S on a twice-monthly basis any invoiced reimbursables, as well as a pro-rata share
of the annualized "Operating Budget" amounts. Such payment shall be made by the 15th and 30th of

each month.

F. Staffing.

1. LS&S will employ qualified Library Staff sufficient to provide services and programs
during all hours of Library operations and the necessary orientation and ongoing training
and professional development to the Library Staff.

2. City Librarian or LS&S Corporate staff shall provide City and Library Board with notice
whenever staff begin or end employment with LS&S at the Library so City can
collect/distribute keys and equipment as well as enable/disable computer accounts and
security codes. City Librarian shall maintain a checklist that is to be completed whenever
staff are hired or shall no longer work at Library.

3. All personnel employed to perform the services necessary to operate the Library and to
perform the other functions of LS&S shall be employees of LS8&S, which shall pay all

costs related to their employment.

4. 1S&S's Library Staff will consist of a minimum of twenty-two (22) Full Time Equivalent
(FTE) positions.

The staffing allocation shall be as foliows:

» One (1.0 FTE) City Librarian*

»  Two (2.0 FTE) Librarians**

+  Four (4.0 FTE) Professional Support Positions (including Marketing/Outreach Coordinator,
Program Coordinator, City Volunteer Coordinator and Literacy Coordinator)

« Thirteen (13 FTE) Library Support Personnel

»  One (1.0 FTE) Office Manage/Administrative Assistant

* One (1.0 FTE) Janitor

* Desirable Experience and Education: Master’s degree in Library Science, Library and
Information Science, or similar field from an ALA accredited college or university; five (5) years
of progressively responsible professional library experience, including two or more years in a
supervisory or lead capacity; or an equivalent combination of training and experience.
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Appointment of an individual to this position shall be subject to the approval of the Library Board
and City Manager or his/her designee. ,

*+ Desirable Experience and Education: Master’s degree in Library Science, Library and
Information Science, or similar field from an ALA accredited college or university; one (1) years
of progressively responsible professional library experience; or an equivalent combination of
training and experience.

From time to time, actual staffing levels may fluctuate due to normal turnover and attrition. LS&S
agrees it will make & good faith effort to recruit and select qualified employees to fill vacancies
within a reasonable period of time in order to maintain appropriate and necessary staffing levels.
LS&S commits to giving a preference to qualified local residents to fill any such vacant positions

to the extent permissible by law.

5. LS&S agrees to conduct background checks, to include a check for criminal and sex
offender history, for all employees working within the Library facilities or for the Library
in any capacity as part of its Library Staff. In addition, LS&S will comply with established
City processes and protocols for Library volunteers, including any required background
checks. The City will manage the annual budget and cover the costs of volunteer
background checks.

G. Special Conditions.

LS&S may purchase goods for use in the administration and operation of the Library. Title to all
tangible items purchased by LS&S on behalf of the City shall at all times reside in the City. If
LS&S furnishes any goods to the City pursuant to this provision, LS&S will use good faith efforts
to extend the manufacturer's warranty, if any, to the City. All goods, services, and materials
designated within this Agreement are the responsibility of LS&S to procure. There are no other
warranties, express or implied, including warranties of merchantability or fitness for particular

purpose as to any such goods and items,
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Schedule A
Base Budget

(Attached)
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Schedule B
Technology Support Services
Section 1: Purpose

The purpose of this Schedule B is to set forth additional terms of the Agreement regarding the
responsibilities of the City, acting through its Information Services Department and L8&S, acting

through its employees assigned to operate the Library
Section 2: Definitions

The words and phrases used in this Schedule B shall have the same meaning as provided in the
Agreement. In addition, the following words, phrases, and abbreviations shall have the following

meanings:
“IL.S” means Integrated Library System.
IS Department” means City’s Information Services Department,
“IS Director” means City’s Director of Information Services or designee.
“Library Director” means LS&S’s employee serving in the position of Director of the Library.

“Library Staff” means LS&S’s employees, including the Library Director, assigned by LS&S
to perform the on-site services provided by LS&S to City pursuant to this Agreement.

“PC” is the abbreviation used for “personal computer.”

“UPS” is the abbreviation for “uninterruptible power supply”, which is a device that provides
battery backup when the electrical power fails or drops to an unacceptable voltage level.

Section 3; Scope and Responsibilities

A, Administration and Management

m Technology Coordination. The IS Director will meet with the Library Director and the
LS&S Technology Representative approximately every six months, at a mutually
agreeable date and time, to discuss technology needs, upcoming initiatives and any
service or support concerns relating to Library operations.

@ Technology Procurements. City shall be responsible for establishing the appropriate
standards and providing update or refreshment schedules for City provided hardware
and software. Any non-standard hardware or software request must be justified and
approved by the IS Director, City shall be responsible for purchasing and replacing all
City-provided computing hardware and associated peripherals, including desktop PC’s,
laptops, monitors, mice, keyboards, printers, copiers, fax machines, scanners, etc.
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€)] Yendor service agreements and contracts. City will enter into and maintain applicable
service agreements or support contracts on City-provided computer equipment. The
City will be responsible for maintain equipment is good working order at all times.
Licensing will be appropriate and valid for the Library systems and software.
Maintenance agreements and software support agreements will be kept current and
accessible for support requirements,

“) Technology planning and budgeting. Library Staff and LS&S IT shall be responsible
for preparing a written annual Technology Plan that defines the needs and technology
solutions to meet those needs. Library shall solicit and receive comments and
suggestions from City staff and other interested parties identified by the City in defining
existing problems, necessary changes, and/or desired enhancements to technology
services at the Library, LS&S, through the Library Director and LS&S IT, and City,
through the IS Director, shall work together to review and define the Library’s
technology needs for purposes of long range planning, development of mid-year and
fiscal year budgets and inclusion in the annually updated Technology Plan.

(5) Equipment inventory and lifecycle management, The City IS Department shall be
responsible for maintaining and updating inventories of City-owned technology assets,
including the software loaded on all City-owned computers. The IS Department shall
be responsible for picking up and properly preparing City-owned equipment for
disposal, including a process for ensuring that all data is removed from the equipment.
The IS Department will update the inventory and provide inventory revisions to the
Library Director upon request.

(6) Audit end Review of Third-Party Network Connections. Any third-party systems or
connections into the City's computer network must be pre-approved and will be subject
to initial and periodic security review by the City. Any required corrective actions are
to be implemented immediately, and closure is to be confirmed by the IS Director.

O] Internet content filtering management. City shall be responsible for:

(a) Administering and monitoring the Internet Filter that serves the Library patron
computers; and

{b) Providing annual support and maintenance costs associated with the filtering
software for public terminals.

Library computers will be filtered for protection against Web-based threats, such as:
malware, spyware, malicious sites, botnets and key loggers.

3 Library website and URL namespace. LS&S shall be responsible for the setup and
maintenance of the Library’s content on the Library’s web portal. City will maintain
the annual renewal for the Library’s URL namespace. The City shall be responsible for
hosting the library website in accordance with service levels outlined below.

)] Support requests. Incidents or requests for support should be reported to the City IS
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Department Help Desk via any of the following means:

(a) User Support Portal - typing in URL in their internet browser (http://helpdesk)
() Calling (760) 839-4357
(©) Emailing SUPPORT@EASCONDIDO.ORG

If the incident is urgent, users should call the Help Desk, rather than using the
support portal or emailing. IS Department support hours being 8:00 A.M. to 6:00
P.M. Monday through Thursday and 8:00 A.M. to 5:00 P.M. on Friday central time
(except on City holidays). For urgent issues and outages, Library Staff may request IS
Department emergency support outside of the standard support hours.

(10)  Compliance with IT Department policies and procedures. L3&S employees using City-
provided computing technology and equipment will be expected to adhere to all City
technology usage policies, requirements and standards.

(11)  City-provided user and email accounts. The IS Department shall be responsible for
creation and maintenance of all City domain user accounts and City e-mail accounts.
The Library Director shall inform the IS Director as soon as possible after any staff
terminations so that user access to core information technology resources can be
revoked in a timely manner. To the extent feasible, the Library Director shall inform
the IS Director in advance of any employment termination date of a Library Staff
employee if there is reason to believe the employee whose separation from employment
may result in a risk to the condition or security of the hardware, software, or data to
which said employee has access. The City will make appropriate allowances for LS&S
employees’ access to LS&S business systems such as Email, HQ, Timesheets, etc. for
the purposes of conducting normal LS&S business operations. This may include the
requirement to install non-City software or modify software to accommodate the normal

operation,

(12)  Inventory Lists; Support Matrix. 1S Department staff and Library Staff and LS&S IT
shall coordinate and cooperate in the preparation and maintenance of an inventory list
of the hardware, installed software, and other computing technology equipment located
in or assigned for use as part of Library operations. The inventory shall set forth the
owner or provider of the hardware, software or equipment. IS Department staff and
Library Staff shall also coordinate and cooperate with respect to development of a
support matrix relating to the above inventory setting forth the party responsible for
obtaining and/or providing support relative to the hardware, software, and/or equipment
shown on the inventory. The initial inventory of installed software subject to this
Paragraph (12) is agreed to be as set forth in Exhibit 1 to this Schedule B.

B. City Facility

) Security cameras. City is responsible for the configuration and maintenance of the
security cameras and associated equipment and network at the Library. Library Staff
shall be responsible for reviewing security camera “video” in the event of an incident
and contacting law enforcement authorities as appropriate.
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2) Technology equipment rooms. The City IS Department is responsible for coordinating
and working with City’s Facilities Management Department to maintain power, UPS,
air conditioning, environmental monitoring of the functioning equipment rooms.

3) Audio visual equipment. City is responsible for providing maintenance and support for
all new and existing audio/video, systems in use at the library. Support includes:
projector famps, supplies, parts, repairs, preventative maintenance and any necessary
adjustments, LS&S shall be responsible for failures caused by improper operation,
cleaning or maintenance; accidents, damage, misuse or abuse caused by a LS&S
employee. The City will be responsible for providing appropriate documentation and
training on the proper usage of the equipment.

C. Library Automation System (Polaris

LS&S currently maintains Polaris on its Customers sites. Should the Customer choose to
migrate to Polaris, at the Customers expense, L8&S will be responsible for providing and supporting
the Polaris Integrated Library System (ILS), as well as other automation systems required for effective
operation of the Library. LS&S shall be responsible for acquisition, licensing and maintenance of any
service/hardware required for the Polaris automation systems.

D. Desktop Computing

) General, All City-owned desktops and laptops will have antivirus and desktop
management agents installed, where applicable. Only software provided by or approved
by the City shall be loaded on City-owned computers. IS Department staff will not be
required to install any additional software provided by LS&S without proof of purchase
or a copy of the license agreement. Any computer, server or network hardware provided
by LS&S or any third-party must be pre-approved by the IS Department and must
adhere to City standards before being connected to City-owned computer hardware or
the City’s data network, Library Staff shall be responsible for ensuring that all City-
owned equipment is well maintained operated in accordance with the manufacturer’s
instructions and the City’s direction. LS&S shall be responsible for failures caused by
improper operation, cleaning or maintenance; accidents, damage, misuse or abuse

caused by a LS&S employee -

2) Staff computers. The City IS Department is responsible for the support of all City-
provided computers which are designated for use by Library staff in performing their
job functions. Support includes: installation of hardware and software, configuration,
installation of operating system patches and updates, and troubleshooting of hardware,
software or network connectivity problems. IS Department staff will provide assistance
with supported applications which shall include: installation and updating of software;
troubleshooting of common problems; and help with basic usage. IS Department staff
will help users perform their job functions using computer technology but will not
perform those functions for them. For example, IS Department will not create
documents or design databases or web pages for users.
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3 Patron computers. City Staff is responsible for the support of all City provided
computers which are designated for use by library patrons which shall include operating
system patches and updates; the troubleshooting of hardware, software or network
connectivity problems. IS Department staff will work in conjunction with Library Staff
and LS&S IT to troubleshoot and resolve any connectivity issues that may be associated
with the City-provided data network.

O] Other LS&S owned and provided hardware/software. Library Staff shall be responsible
for the support and maintenance of all LS&S-owned or provided hardware and/or

software,
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E. Server Hardware and Operating Systems

) City provided Servers. The City IS Department is responsible for the support of all
City-provided servers which are housed at the Library or designated for use by Library
Staff or patrons, which shall include: installation, configuration, installation of
operating system patches and updates and the troubleshooting of hardware, software or
network connectivity problems.

)] LS&S provided Servers. LS&S shall be responsible for acquisition; licensing and
maintenance of any LS&S-provided computing system or service. Any computer,
servers or network hardware provided by LS&S or any third-party must be pre-approved
by the IS Director and adhere to City standards before being connected to City-owned
computer hardware or the City’s data network,

F. Telephone, Network, Internet, and Printers

)] City network connectivity (to facility and to staff). The City IS Department is
responsible for the maintenance and operation of all City-provided network equipment,
including the configuration, support and maintenance of all routers, switches, firewalls
and associated Ethernet and fiber connectivity.

2 Wireless network commectivity, The City IS Department is responsible for the
maintenance and operation of all City-provided wireless network equipment, including
the configuration, support and maintenance of wireless access points and associated
routers, firewalls and cabling.

3) City internet connectivity. The City IS Department is responsible for the maintenance
and operation of City-provided internet connectivity, including: modems, routers,
switches and associated cabling. As of the Effective Date, City provides internet
connectivity for the use of library patrons and Library Staff computers.

4) Telephone system. The City IS Department is responsible for the maintenance and
operation of all City provided voice communications equipment at the Library,
including: VoIP/PBX equipment, handsets and associated cabling.

6)) Printers and Capiers. City Staff is responsible for the support of all City provided
printers and copiers which are designated for use by library patrons. The City shall be
responsible for the paper, toner, maintenance and repair costs of all printers and copiers

for use by library patrons.
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Software used in Library: TBD
Software Operational Financial
Responsibility Responsibility

Polaris LS&S City
Cassie/Cassie Manager* | LS&S w/City IT support | City
Winselect on Enterprise | LS&S w/City IT support | City
Server
Deep Freeze on LS&S w/City IT support | City

Enterprise Server

Magic Info LS&S for content creation, | City
City IT support for server
Websense* LS&S City
McAfee Antivirus City City
Windows LS&S w/City IT support | City
MS Office LS&S w/City IT support | City
*or equivalent software
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Exhibit 2 to Schedule B
Service Level Agreements

This section is reserved for guidelines on measurable service level objectives. The intent of
service level definition is to understand the expectations for key library and technology services and
mechanisms for measurement.

Technology Metrics

The metrics identified are critical to the reliable service delivery and operations of a library.

Measurement
o Response to Troubles or Trouble Tickets — Response to priority 1 issues will be 4 hours

after notification. Once issues are acknowledged, the responsible party will act
appropriately to resolve the issue. Priority 1 issues will receive the highest response
and activity until resolved or downgraded. Responses to lower priority items will be
based on acknowledge and assignment of action within a time that is appropriate to the
condition or impact.

o Wi-Fi and Circuit Availability — access to communications is critical to normal
operations of a library. Patron access to reliable communications is to be maintained at
or above 98% availability during normal business/library hours.

o Wi-Fi and Circuit Throughput and bandwidth — Libraries provide a necessary public
service to patron and staff via wireless and internet communications. It is expected that
these services be monitored and measured to ensure patrons are not experiencing
consistent delays and packet latency. As a benchmark, latency to the internet should
be under 30 ms Round Trip delay as measured to the nearest server on a public network.
Upload and Download speeds will be appropriate to the size of the library community
and will be monitored and adjusted as needed.

o Patron Computers and Printers — access to patron computers, printers, and copies are to
be maintained to 98 % availability. Patron computers are to be protected by anti-spam
and anti-virus and locked down in such a manner as to allow for normal user interaction
without allowing installation and modification.

o Staff Computers — access to the LS&S library management systems is critical to the
operations of a library. While staff systems have “off line” modes available with limited
function, it is expected that sll staff computers be maintained and provided at 99%
availability. This availability is slightly higher than patron systems due to its role in the
library. Updates to operating system are to be reviewed and applied routinely or
minimally quarterly.

o Web Systems Availability - access to the library web site will be maintained to 98%
availability.

o Security — systems integrity will be protected by firewalls, policies, and physical
controls maintained by the City. Filters and changes to virus definitions are to be
maintained and updated within 72 hours of release. Critical server updates are to be
applied as per vendors release schedule.
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Priority 1 issue is an out of service condition that impacts library operations and patron
activity.

Priority 2 issues are an equipment or process failure that is limited in scope or impact.
Priority 2 issues can be a single system or process being out of service or impaired.
Priority 2 impacts are limited as to scope and service delivery.

Priority 3 issues are minor in scope or limited in span and impact. This can also include
items that require order or installation,

Notification — call, email, text, trouble ticket generation, or conversation indicating an
issue.

Response — initial notification and confirmation of an issue.

Resolution — Ticket closure with satisfactory return to normal operations.
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A
ESCONDIDO

City of Cholce

PROFESSIONAL SERVICES AGREEMENT
FOR THE OPERATION
OF THE ESCONDIDO PUBLIC LIBRARY

This Agreement (“Agreement”) is entered into this 22 day of Q¢ bsex, 2017 (“Effective
Date”), by and between the CITY OF ESCONDIDO (“CITY"), a California municipal corporation,
and LIBRARY SYSTEMS AND SERVICES, LLC. (“LS&S"), a Maryland limited liability company.

R
RECITALS

1. It has been determined to be in the CITY's best interest to enter into this Agreement with
LS&S to provide special services for the operation of the Escondido Public Library

(“Library"); and

2. LS&S is considered competent to perform the necessary professional Library services as
described herein for CITY.

il.
AGREEMENT

NOW, THEREFORE, it is mutually agreed by and between CITY and LS&S as follows:

1. Scope of Services.

A. LS&S will furnish and perform all of the services (“Services”) and provide the supplies
or goods as described in Attachment A which is incorporated by this reference as

though set forth here in full.

B. While performing the services provided for in this Agreement, L.S&S will use
appropriate and generally accepted professional standards of practice existing at the
time of the performance utilized by persons engaged in providing similar services.
CITY will continuously monitor LS&S’s services. CITY agrees to notify LS&S of any
deficiencies in satisfying the requirements of this Agreement and LS&S will have (30)
days after such notification to cure any shortcomings to CITY's reasonable
satisfaction. All costs associated with curing the deficiencies shall be borne solely by

LS&S.

C. LS&S will be responsible for the professional quality, technical accuracy, timely
completion, and coordination of all reports and other services furnished by LS&S under
this Agreement, except that LS&S will not be responsible for the accuracy of

information supplied by the CITY.
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Comgensation.

A,

The CITY will pay LS&S In accordance with the conditions specified in Attachment A
hereto.

The compensation paid under this Agreement by CITY shall be for LS&S’s overall
performance of all services performed on behalf of CITY and not compensation for the
specific individuals employed at CITY's facilities that are solely and exclusively in the

employ of and work for LS&S.

LS&S will be compensated for performance of tasks specified in Attachment A only. f
LS&S believes work not within the Scope of Services (“Additional Work") is needed to
complete the Scope of Services, LS&S shall notify the CITY in a writing that contains
a specific description of the proposed Additional Work, reasons for the Additional Work
and why it could not have been anticipated at the time this Agreement was entered
into, and a detalled cost proposal for completion of the Additional Work. No
compensation will be provided for any Additional Work without specific prior written

consent from the CITY.

Any breach of this Agreement will relieve CITY from the obligation to pay LS&S forthe
disputed services, if LS&S has not corrected the breach or deficiency after CITY
provides notice and a reasonable time to correct it as provided for in this Agreement,

Term.

A

The initial term of this Agreement will be from Qcfobdr 251, 2017 (the “Effective Date”)
to and including [_Yung. 30 ], 2027,

The CITY, acting through to its authorized designee(s), may extend the term of this
Agreement, subject to the termination procedures as provided in Paragraph 13, onthe
same terms and conditions as in effect just before the then-current end of the term, for
up to two (2) successive periods of five (5) years each by providing written notice to
LS&S no later than one hundred eighty (180) days before the then-current end of the

term.

Time for Petformance.

A.

LS&S will not perform any work under this Agreement until all parties have executed
the Agreement and CITY has provided written Notice to Proceed (“NTP") to LS&S
under the Agreement. CITY and LS&S shall coordinate establishing the date for the
commencement of the provision of services to be included in the NTP but such date
shall be no later than 90 days from the Effective Date. Any work performed by LS&S
prior to the date for the commencement of services established the NTP shall be atits

own risk and without compensation.

The parties to this Agreement acknowledge that current CITY employees represented
by one or more bargaining units, or others, may initiate legal procedures or actions to
prevent the full and/or timely implementation of this Agreement (“Third Party Actions").
Based on their current understanding of the facts, the parties believe that any such
Third Party Actions would be without merit. LS&S agrees to defend, indemnify and
hold harmiess CITY, and its councilmembers, officers, and employees, for all claims,
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liabilities and attorney’s fees incurred by LS&S and GITY, arising out of or refated to
any Third Party Actions that arise from the acts or omissions by LS&S ocourring after
the Effective Date of this Agreement and the receipt of an NTP from CITY.

Employment of Current CITY Employees.

A

D.

CITY and LS&S have a shared interest in ensuring that LS&S has access to a
workforce of experienced workers and CITY desires to mitigate the effects of this
Agreement on current CITY employees performing special services at the Library

Facility (“Current Employee”).

LS&S agrees to extend an offer of employment to each Current Employee in
accordance with applicable labor laws. The terms and conditions of such employment
are decided by LS&S, not CITY, and will be on different terms than those currently in
place between CITY and Current Employees.

Said Current Employees are free to accept such offer of employment or reject same.
The acceptance or rejection of such offer is an individual decision of each Current
Employee and they shall have no further rights or claims against CITY related to or
arising out of this Agreement or the employment terms and conditions they accept or
which may thereafter be offered to them during the term of the Agreement or
thereafter, No co-employment relationship is intended or created by this Agreement.

LS&S's obligations under this Agreement shall not be reduced or altered in any way
depending on the Current Employees who accept or reject an offer of employment.

Changes in Scope of Services.

CITY may request changes in the Scope of Services identified in Attachment A, inciuding
the addition, revision or deletion of services, within the general scope of this Agreement.
The contract sum and time for performance related to such services, if different than that
included herein, shall be committed to a writing executed by LS&S and the CITY. Any
additional cost or credit to the CITY shall be determined in accordance with the agreement

for such change in scope of services.

Familiarity with Work.

A.

LS&S agrees that it has:

1. Carefully investigated and considered the extent of the Scope of Services to be
performed fo satisfy the terms of this Agreement, including Attachment A; and

2. Carefully investigated and considered the facilities, collections, equipment, data,
personnel, and budgets to the extent provided by CITY to perform this Agreement

and

3. Satisfied itself that it can comply with all terms of the Agreement and deliver all
services described in the Scope of Services within the budgets and pricing

identified in this Agreement and Attachments hereto; and
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10.

11.

4. Satisfied itself that it has the financial resources; insurance; service experience;
existing in-house personnel; staffing capacity; cument workload; licenses;
completion ability; private consultants; vendors; and experience in dealing with
individual volunteers, volunteer organizations, community groups, non-profit and
charitable organizations, established Library Boards, public agencies and their
staff, to satisfy and comply with all terms and conditions of this Agreement.

B. LS&S agrees that should it discover any circumstances or condition(s) which may
materially affect its performance of this Agreement as required by this Agreement, it
will immediately inform CITY of such fact.

Conflict of Interest.

LS&S covenants that neither it nor any officer or principal of the firm have any interests
nor shall they acquire any interest, directly or indirectly, which will confiict in any manner
or degree with the performance of their services described herein. LS&S further
covenants that in the performance of this Agreement, it shall employ no person having
such interest as an officer, employee, agent or subcontractor. LS&S, by and through its
officers, employees and agents, agrees to familiarize itself and comply with the CITY's
conflict of interest laws and regulations. LS&S further covenants and agrees that it,
including its officers, employees and agents, will make no monetary contributions to any
political campaign of any CITY officer, council member or employee.

Liprary Board of Trustees. The parties to this Agreement covenant and agree that the
Escondido Public Library Board of Trustees shall continue to have the rights, duties and

responsibilities provided for in California Education Code section 18900 et. seq., and as
otherwise provided for in state and local law.

Volunteers. The parties hereto agree that LS&S shall not engage or manage any
volunteers at the CITY Library or any Library-related facility. CITY will maintain
responsibility for the engagement or management of any volunteers at the CITY Library
or any Library-related facility. L.S&S will coordinate with such agencies or entities involved
in the organization and assignment of any volunteers who chose to donate perscnal
services at any CITY Library or Library-related facility. Any donated personal services will
be outside the Scope of Services described in this Agreement. LS&S agrees that it may
satisfy all obligations under this Agreement without reliance on volunteers.

Termination.

A. CITY may terminate this Agreement for material breach at any time after LS&S fails to
cure any material breach identified by CITY as provided in Paragraph 1.B. of this
Agreement within (80) days from CITY's written notice of default.

B. LS&S may terminate this Agreement at any time for material breach or CITY's failure
to make payments as provided for in this Agreement when due if CITY fails to cure
such material breach within thirty (30) days from CITY’s written notice or fails to make

payment within ten (10) days from the due date.

C. Inthe event that funds for the following CITY fiscal year are not appropriated for the
Library, then this Agreement shall terminate as of June 30 of the last fiscal year for
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12.

13.

14.

which funds were éppropriated. The CITY shall immediately notify LS&S in writing of
any such non-allocation of funds.

D. Upon receiving a termination notice from CITY in conformance with this Agreement,
LS&S shall immediately cease performance under this Agreement unless otherwise
provided for in the termination notice or agreed by the parties in writing. Except as
otherwise provided for in the Agreement or the termination notice, any work performed
by LS&S after receiving the termination notice will be performed at LS&S's own cost
and CITY will not be obligated to compensate LS&S for such work.

E. If this Agreement is terminated by either party in conformance with the provisions
herein, all finished or unfinished documents, data, studies, surveys, reports, and other
materials, in any form, prepared by LS&S specifically for the CITY will, at the CITYs
option and upon final payment to LS&S of all amounts due under this Agreement or
extensions or amendments thereto, become CITY’s property. LS&S shall receive
reasonable compensation for any work satisfactorily performed under this Agreement

to the effective date of any termination notice.

F. Upon any termination of this Agreement, each Party shall (i) immediately discontinue
all use of the other Party's Confidential Information; (ii) delete the other Party's
Confidential Information from its computer storage or any other media, including, but
not limited to, online and off-line libraries;-and (jii) shall return to the other Party or, at
the other Party's option, destroy, all copies of such other Party’s Confidential
information then in its possession (including the Documentation).

G. Should the Agreement be terminated by sither party pursuant to this Section, CITY
may obtain on its own terms services similar to those terminated.

Permits and Licenses.

LS&S, at its sole expense, will obtain and maintain current during the term of this
Agreement, all necessary permits, licenses and certificates for itself and its employees
and agents that may be required by any agency or entity having jurisdiction over the
services covered by this Agreement.

City Property.

All physical property of any kind, including buildings, fixtures, furniture, equipment, books,
collections, art, and other tangible property owned by CITY at the commencement of this
term of this Agreement, and all such property acquired for the benefit of the CITY and paid
for by the compensation provided herein, however described, shall at all times be CITY
property and LS&S shall have no ownership interest therein.

Format of Electronic Data.

Any and all electronic documents or files provided to the CITY by LS&S, or any of its sub-
consultants or vendors, shall use Microsoft Office Suite application software for Windows

or a format pre-approved in writing by the CITY.
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18.

Confidential Information and Intellectual Property.

A. Confidential Information. In the performance of this Agreement, LS&S may be exposed

to information regarding the identity of the CITY's patrons, CITY may be exposed to
information regarding LS&S’s proprietary library management techniques, and either
Party may be exposed to other written or oral information, disclosed by either Party to
the other, related to either Party or a third party that has been identified as confidential
or that by the nature of the circumstances surrounding disclosure ought reasonably to
be treated as confidential (collectively, “Confidential Information”). Each Party shall:
(1) use the same care to protect the other Party's Confidential Information from
disclosure that such Party uses to protect its own information of like importance; (2
fimit duplication of Confidential Information to the extent needed to perform this
Agreement; and (3) disclose Confidential Information only to employees having a need
to know in connection with performance of this Agreement, and who are informed of
the contents of this provision prior to disclosure. This provision shall survive
termination or expiration of this Agreement; and, on such termination or expiration,
each Party shall return all Confidential Information, including all copies, to the owner
of such information and, if requested, shall certify in writing that all such information
has been returned. Because the damage resulting from a breach of this provision
would be difficult or impossible to quantify and remedy at law, in case of such breach,
or the threat of such breach, the Party whose Confidential Information is threatened to
be disclosed shall be entitled to injunctive or other equitable relief.

. Exceptions. Notwithstanding the foregoing, the provisions of Section 15(A) above,

shall not apply to Confidential Information that (i) is publicly available or in the public
domain at the time disclosed; (ii) is or becomes publicly available or enters the public
domain through no fault of the recipient; (iii) is rightfully communicated to the recipient
by persons not bound by confidentiality obligations with respect thereto; (iv) is already
in the recipient's possession free of any confidentiality obligations with respect thereto
at the time of disclosure; (v) is independently developed by the recipient; or (vi) is
approved for release or disclosure by the disclosing Party without restriction.
Notwithstanding the foregoing, each Party may disclose Confidential Information to
the limited extent required: (1) in order to comply with the order of a court or other
governmental body, or as otherwise necessary to comply with applicable law, provided
that the Party making the disclosure pursuant to the order shall first have given written
notice to the other Party and made a reasonable effort to obtain a protective order; or
(2) to establish a Party's rights under this Agreement, including to make such court
filings as it may be required to do.

. Intellectual Propérty. Subject to the terms and conditions of this Agreement, LS&S

hereby grants to CITY a limited, non-exclusive, non-transferable, non-sublicensable
right and license to use the Documentation (defined below), as provided by LS&S,
during the term of this Agreement, solely for CITY's internal business purposes. CITY
shall not use the Documentation for any purposes beyond the scope of the license
granted in this Agreement. Without limiting the generality of the foregoing, CITY shall
not (i) market or distribute the Documentation; (i) make any copies of the
Documentation; (jii) assign, sublicense, sell, lease, or otherwise transfer or convey, or
pledge as security or otherwise encumber, CITY's rights under the license granted in
this Section 15(c); or (iv) modify the Documentation, except with prior written consent
of LS&S. The Parties acknowledge and agree that if CITY modifies or improves the
Documentation, all such modifications or improvements shall be considered part of the
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Documentation, and shall be owned by LS&S, and CITY hereby assigns to LS&S all
right and title to such modifications or improvements. Other than as set forth in this
paragraph, nothing in this Agreement confers any license or right to use any
trademark, service mark, copyright or other intellectual property right, whether now
owned or hereafter developed, of either Party. For the purposes of this Agreement,
“Documentation” means the standard user manuals, instructions and related
documentation made available by LS&S to CITY.

16. Insurance.

A

Before commencing performance under this Agreement, and at all other times this
Agreement is effective, LS&S shall secure and maintain at its own cost, for all
operations, the following insurance coverage, unless reduced by written agreement

signed by both parties:

Type of Insurance Limits

Commercial General Liability $1,000,000
Business Automobile Liability . $1,000,000
Workers Compensation Per Statute
Errors & Omissions $1,000,000

Commercial general liability insurance will meet or exceed the requirements of ISO
Form No. CG 00 01. The amount of insurance set forth herein will be a combined
single limit per occurrence including products and completed operations, property
damage, bodily injury and personal and advertising injury, with limits no less than
$1,000,000 per occurrence, and with at least $2,000,000 aggregate coverage.
Liability policies will be endorsed to name CITY, and its officials and employees, as
“additional insureds® under said insurance coverage. Such endorsement must be at
least as broad as, or reflected on, 1ISO Form No. CG 20 101185 or equivalent, or both
CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later editions
are used. Such insurance will be on an “occurrence,” and not a “claims made,” basis
and will not be cancelable or subject to reduction except with agreement of CITY and
upon thirty (30) days' prior written notice to CITY.

Insurance coverage must be provided by an A.M. Best's A- rated, class VI carrier
or better, admitted in California, or if non-admitted, a company that is on the
Department of Insurance List of Approved Surplus Lines Insurers. All non-admitted
carriers will be required to provide a service of suit endorsement in addition to the

additional insured endorsement.

It is the parties’ understanding that the use of a motor vehicle is not a primary subject
of this Agreement. LS&S acknowledges that operating a motor vehicle is outside the
scope of this Agreement and occurs only at the convenience of the LS&S.

LS&S agrees to furnish to CITY, within fourteen (14) days of the execution of this

Agreement and before the date of the NTP, duly authenticated Certificates of
Insurance evidencing maintenance of the insurance required by this Agreement and
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such other evidence of insurance or copies of policies as may reasonably be requested
by CITY.

F. If for any reason LS&S fails to obtain or maintain the insurance required by this
Agreemenit, CITY may terminate this Agreement in accordance with Section 11A.

G. LS&S herby grants to CITY a waiver of any right to subrogation which any insurer of
said LS&S may acquire against the CITY by virtue of the payment of any loss under
such insurance. LS&S agrees to obtain any endorsement that may be necessary to
affect this walver of subrogation, but this provision applies regardless of whether or
not the CITY has received a waiver of subrogation endorsement from the insurer.

17. Warranties; Disclaimers.

A. The CITY represents and warrants that it has all requisite power and authority to execute
and deliver this Agreement and to carry out the provisions of this Agreement. All
approvals on the part of the CITY necessary for the CITY’s authorization of this
Agreement and the performance of all obligations of the CITY hereunder have been
taken. This Agreement, when executed and delivered, will be valid and binding
obligations of the CITY enforceable in accordance with their terms, except (a) as limited
by applicable bankruptcy, insolvency, reorganization, moratorium or other laws of
general application affecting enforcement of creditors’ rights, (b) general principles of
equity that restrict the availability of equitable remedies, and (c) as required by court
order. Notwithstanding the foregoing, the parties agree that the obligations specifiedin
Section 19 shall survive termination, expiration, or rescission of this Agreement. No
governmental orders, permissions, consents, approvals or authorizations are required
to be obtained by the CITY in connection with the CITY's execution and delivery of this
Agreement or the CITY's obligations hereunder. The CITY will not violate any applicable
statute, rule, regulation, order or restriction of any domestic or foreign government or
any instrumentality or agency thereof in connection with the CITY's performance of all

obligations of the CITY hereunder.

B. LS&S has all requisite power and authority to execute and deliver this Agreement and
to carry out the provisions of this Agreement. All approvals on the part of LS&S
necessary for LS&S' authorization of this Agreement and the performance of all
obligations of LS&S hereunder has been taken. This Agreement, when executed and
delivered, will be valid and binding obligations of LS&S enforceable in accordance with
their terms, except (a) as limited by applicable bankruptcy, insolvency, reorganization,
moratorium or other laws of general application affecting enforcement of creditors’
rights, (b) general principles of equity that restrict the availability of equitable remedies,
and (c) as required by court order. Notwithstanding the foregoing, the parties agree that
the obligations specified in Section 19 shall survive termination, expiration, or rescission
of this Agreement. No governmental orders, permissions, consents, approvals or
authorizations are required to be obtained by LS&S in connection with LS&S' execution
and delivery of this Agreement or LS&S' obligations hereunder. LS&S will not violate
any applicable statute, rule, regulation, order or restriction of any domaestic or foreign
government or any instrumentality or agency thereof in connection with the LS&S'
performance of all obligations of LS&S hereunder.

C. LS&S warrants that it will perform hereunder with at least the care, diligence, and
expertise generally accepted in the library service industry. Other than as set forth
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expressly herein, there are no other warranties, express or implied, including warranties
of merchantability or fitness for a particular purpose.

18.  Limitation of Liability. Exclusive of any breaches of Section 15, in no event shall either
party be liable to the other party for any incidental, special, consequential or punitive
damages, regarding of the nature of the claim, including, without limitation, lost profis,
costs of delay, any failure of delivery, business interruption, costs of lost or damaged data
or documentation or liabilities to third parties arising from any source, even if such party
has been advised of the possibility of such damages. This limitation upon damages and
claims is intended to apply without regard to whether other provisions of this Agreement
have been breached or have proved ineffective. Exclusive of obligations related to Section
19B, the cumulative liability of each party to the other party, for all claims arising from or
related to this Agreement, including, without limitation, any cause of action sounding in
contract, tort, or strict liability, shall not exceed the lesser of (1) the actual damages
suffered by the aggrieved party, or (2) five hundred thousand dollars ($500,000).

19. Indemnification.

A. To the fullest extent permitted by law, LS&S shall hold harmiess, defend {(with counsel
reasonably acceptable to CITY), and indemnify CITY, including all of its officers,
council members, employees, agents, insurers, and consuitants, past and present
(hereinafter collectively referred to as “CITY Indemnitees”), from any claim, demand,
judgment, damage, liability, loss, cost or expense, including attorney's fees, for any
damage arising out of: (i) failure to comply with any applicable laws as identified
herein, or (i) a breach of a representation or warranty of LS&S, except such damage
as is caused by the gross negligence or willful misconduct of the CITY Indemnitees.
CITY shall give prompt notice to LS&S of any matter asserted by CITY to be covered

by this provision.

B. To the fullest extent permitted by law, CITY shall hold harmless, defend (with counsel
reasonably acceptable to LS&S), and indemnify LS&S, including all of its officers,
employees, agents, insurers, and consuitants, past and present (hereinafter
collectively referred to as “LS&S Indemnitees”), from any claim, demand, judgment,
damage, liability, loss, cost or expense, including attorney’s fees, for any damage
arising out of or in connection with any personal injury, property damage or failure to
comply with any laws as identified herein, resulting from a breach of CITY's
performance obligations of this Agreement by CITY or a breach of a representation
or warranty of CITY, except such damage as is caused by the gross negligence or
willful misconduct of the LS&S Indemnitees. LS&S shall give prompt notice to CITY
of any matter asserted by LS&S to be covered by this provision.

C. CITY does not and shall not waive any rights that it may have against LS&S by reason
of this Indemnification provision because of the acceptance by CITY, or deposit with
CITY, of any insurance policy or certificate required pursuant to this Agreement. This
hold harmless, defense and indemnification provision shall apply regardless of
whether or not said insurance policies are determined to be applicable to the claim,
demand, judgment, damage, liability, loss, cost or expense, including attorney's fees
as identified herein.

20. Waiver.'Neither LS&S' nor CITY's review or acceptance of, or payment for, services or
work product completed by either party under the Agreement shall be construed to operate
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21,

22.

23.

as a waiver of any rights the other party may have under the Agreement or of any cause
of action arising from either party's performance. A waiver by either party of any breach
of any term, covenant, or condition contained in this Agreement will not be deemed to be
a waiver of any subsequent breach of the same or any other term, covenant, or condition

contained in this Agreement.

Anti-Assignment Clause. Neither party may assign, delegate or transfer any interest or
duty under this Agreement without advance written approval of the other party, and any
attempt to do so will immediately render this entire Agreement null and void; except that
LS&S may subcontract or delegate portions of the Services with CITY’s approval, which
approval shall not be unreasonably withheld; provided, however, that in no case shall CITY
be liable to any party other than LS&S, or for any amount in excess of the price specified
on Attachment A, plus any additional charges permitted hereunder. LS&S shall be the
sole payee under this Agreement. Any and all payments made pursuant to the terms of
this Agreement are otherwise not assignable.

Costs and Attorney's Fees. In the event that legal action is required to enforce the terms

and conditions of this Agreement, the prevailing party will be entitled to reasonable
attorneys' fees and costs.

Independent Confractor.

A. LS&S is an independent contractor and no agency or employment relationship of any
kind, either express or implied, is created by the execution of this Agreement.

B. The provision of library services to government entities is an integral part of the
regular business operations of LS&S. LS&S will have exclusive control over ali work
performed by its employees and the manner in which it is performed. LS&S
employees performing services related to this Agreement will be interviewed,
screened, hired, trained, managed, evaluated, transferred, promoted, demoted,
disciplined and terminated by LS&S. LS&S shall have exclusive control over the
determination of the skills required for specific workers and tasks; the source of the
instrumentalities and tools used by its employees, subcontractors, consultants, and
vendors, if any; the duration of the employment relationship between LS&S and its
employees; its employees’ salaries and benefits, including increases or reductions
thereto; employee work schedules, duty assignments, location of employment; the
selection of managers; and timesheet approval. LS&S shall have the exclusive right
to assign additional projects to its employees, to determine hours worked, and to
determine whether its employees may hire and pay assistants. LS&S employee
salary and benefits structure and amounts shall be determined independent of the
compensation received from CITY under this Agreement.

C. LS&S shall be exclusively responsible for paying appropriate employer taxes, social
security and government insurance payments in accordance with state and federal

law.

D. LS&S is permitted to contract for similar services to other entities, local governments
or employers while this Agreement is in effect.
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24,

25,

26.

27.

E. LS&S and its employees are not entitlied to participate in any CITY pension or
retirement plan, insurance program, bonus payouts, or similar benefits CITY regularly

provides to CITY employees.

F. Any provision of this Agreement, or services performed by LS&S during the term of
this Agreement, which may appear to give the CITY the right to direct LS&S as tothe
details of doing the work or to exercise a measure of control over the work, shall only
constitute general guidance and direction as to end results consistent with the terms

and spirit of this Agreement.

G. Because the parties expressly believe and agree that LS&S employees working at
any CITY facility are not CITY employees, common law or otherwise, and have no
claims to any California Public Employee Retirement System (*CalPERS’) benefits
beyond those that are vested and known at the time this Agreement becomes
effective, should CalPERS or any administrative or judicial body of competent
jurisdiction make any finding that such employees are entitled to CalPERS
compensation or benefits not anticipated by the parties at the time this Agreement
becomes effective, this Agreement may be terminated by CITY or LS&S by providing
the other party with 30 days written notice.

H. The parties expressly believe and agree that any Current Employee who accepts an
offer of employment with LS&S, and thereby becomes an LS&S employee, is not
upon acceptance of such employment represented by a union or collective bargaining
unit and does not have any rights under state or federal law to representation in
collective bargaining for compensation, benefits or workplace conditions. If any
adjudicative or administrative body of competent jurisdiction determines otherwise,
LS&S shall be solely and exclusively responsible for meeting its legal obligations to
bargain and the results of any such bargaining with its employees and/or their

representatives.

Non-solicitation. CITY acknowledges and agrees that the employees and consultants of
LS&S who perform the Services are a valuable asset to LS&S and are difficult to replace.
Accordingly, CITY agrees that, during the Term of the Agreement, and for a period of one
(1) year after the termination or expiration of this Agreement, it shall not solicit (whether
as an employee, independent contractor or consultant) any LS&S employee or consultant
who performs any of the Services. Notwithstanding the foregoing, this restriction shall not
apply to any individual employed by the other who voluntarily seeks employment in
response to general employment advertisements in the public commercial media.

Right to Audit. L.S&S shall maintain complete and accurate records with respect to all
services and matters covered by this Agreement. CITY will have access at all reasonable
times to such records, and the right to examine and audit the same and to make transcript
therefrom, and to inspect all program data, documents, proceedings and activities.

Modification of Agreement. This Agreement and each of terms may only be amended
and/or modified by a writing signed by each party through their designated and authorized

representative.

Merger Clause. This Agreement, including its Attachments, is the entire understanding of .
the parties, and there are no other terms or conditions, written or oral, controlling the
agreement of the parties for the subject matter described herein.
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28.

29.

30.

31.

32.

33.

34.

Severability. The invalidity in whole or in part of any provision of this Agreement will not
void or affect the validity or enforceability of any other provisions of this Agreement.

Choice of Law. This Agreement is governed by the laws of the State of California. Venue
for all actions arlsing from this Agreement must be exclusively in the state or federal courts

located in San Diego County, California.

Interpretation of Agreement. The parties agree that this Agreement and each of its terms
was negotiated at arms-length and each party has had the opportunity to independently
revlew this Agreement with legal counsel. Accordingly, this Agreement, and each of its
terms and Attachments, will be construed as a whole in accordance with its fair and
reasonable meanings and will not be interpreted against either party.

Multiple Copies of Agreement/Counterparts. Multiple copies and/or counterparts of this
Agreement may be executed, including duplication by photocopy or by computerized
scanning device. Each duplicate will be deemed an original with the same effect as if all
the signatures were on the same instrument. However, the parties agree that the
Agreement on file in the office of the Escondido City Clerk is the copy of the Agreement
that shall take precedence should any differences exist among copies or counterparts of

the document.

Notices to Parties. Any statements, communications or notices to be provided pursuant
to this Agreement must be sent to the attention of the persons indicated below.

If to LS&S:

Library Systems & Services, LLC
2600 Tower Oaks Blvd., Suite 510
Rockville, MD 20852

Aftn: President

If to CITY:

City of Escondido

201 N. Broadway
Escondido, CA 92025
Attn: City Manager

Any such written communications by mail will be conclusively deemed to have been
received by the addressee upon deposit thereof in the United States mail, postage prepaid
and properly addressed as noted above. In all other instances, notice will be deemed
given at the time of actual delivery. Each party agrees to promptly send notice of any
changes of this information to the other party, at the address first above written.

Business License. LS&S is required to obtain a City of Escondido Business License prior
to execution of this Agreement.

Third-Party Beneficiaries. Except as specifically provided in Attachment A, this Agreement
and every provision herein is for the exclusive benefit of CITY and LS&S and not for the

benefit of any other person, entity or party.
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35.

36.

37.

38.

39.

40,

111
1
i1
1
11
i
1
1
iy

Compliance with Applicable Laws. Permits and Licenses. LS&S shall keep itself informed

of and comply with all applicable federal, state, and local laws, statfutes, codes,
ordinances, regulations, and rules in effect during the term of this Agreement. LS&S shall
obtain any and all licenses, permits, and authorizations necessary to perform services set
forth in this Agreement. CITY, nor any elected or appointed boards, officers, officials,
employees, or agents shall be liable, at law or in equity, as a result of any failure of LS&S

to comply with this section.

Force Majeure. Should performance of this Agreement be prevented due to fire, flood,
explosion, acts of terrorism, war, non-CITY government action, civil or military authority,
the natural elements, or other similar causes beyond the parties’ reasonable control, the
Agreement will immediately terminate without obligation of either party to the other.

Immigration Reform and Control Act of 1986. LS&S shall keep itself informed of and
comply with the Immigration Reform and Controf Act of 1986. LS&S affims that as an
employer in the State of California, all new employees must produce proof of eligibility to
work in the United States within the first three days of employment and that only
employees legally eligible to work in the United States will be employed on this public
project. LS&S agrees to comply with such provisions before commencing and
continuously throughout the performance of this Agreement.

Captions. The captions of the paragraphs in this Agreement and Attachments thereto are
for convenience of reference only and are not intended to be material to the obligations of

the parties and shall not affect the interpretation of the Agreement.

Authority to Enter into Agreement. The parties represent and warrant that all necessary
action has been taken by the parties to authorize the undersigned to execute the
Agreement and to undertake the respective duties assumed by each party herein.

Provisions Cumulative. The foregoing provisions are cumulative and in addition to and
not in limitation of any other rights or remedies available to the parties under law.
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IN WITNESS WHEREOF, the parties below are authorized to act on behalf of their
organizations, and have executed this Agreement as of the date set forth below.

For CITY:

Date: /0 -35 17 —@M
Sam Abed
Mayor

Date: [0 -35 17 w3 W/U—&MM—»
Diane Halverson
City Clerk

For LS&S:

Date: /0 -32-17 » By: %ﬂ 7v/

Todd Frager/Chief Financial Officer

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
MICHAEL R. ESS, City Attorney

-

By:

EAST\146259585.15
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Acknowledgment in a Representative Capacity

This certificate is attached to a Professional Services Agreement ,

dated  10/23/17

Document information: A-3232 PSA - Operation of the Escondido Public Library contract

STATE OF MARYLAND County OF Maontgomery

On this 23 day of October, 2017 before me, the undersigned officer, personally appeared Library
Systems & Services , a corporation and that he/she/they, as such Todd Frager, being authorized soto do,
executed the foregoing instrument for the purposes therein contained, by signing the name of the
corporation by himself/herself/themselves as Chief Financial Officer.

In witness hereof | hereunto set my hand and official seal.

%Ul QJM./ 6 Mﬁ Signature of Notary Public

Saral',\ Brittle Print name
{ O 1 yAe) My commission expires

2
&




Attachment A

City of Escondido Public Library
Contract for Library Management and Operations

A. Scope of Services.

Library Systems & Services, LLC. (“LS&S”) will administer the operations of the City of
Escondido’s (“City”) Public Library facilities (collectively "Library"), including the accounting
for, purchase of, and payment for payroll services and goods; services from vendors for budgeted
supplies; other direct operating expenditures; Library Materials (as defined herein); and Capital
Items (as defined below) sufficient to operate the Library in accordance with the policies and
guidelines approved by the City and Escondido Public Library Board of Trustees (“Library

Board”) and as provided for herein,

LS&S shall provide, by and through its own employees or independent contractors ("LS&S Staff"
or "Library Staff"), any labor LS&S deems necessary for the operation of the Library as required
to perform under this Agreement. All costs of the L8&S Staff shall be paid by LS&S and are
included in the Operating Budget (as defined below).

LS&S shall have the sole and absolute right for setting Library Staff compensation and benefits.
City Employees currently working at the Library (“Current Employees™) may apply and interview
for positions with LS&S. City and LS&S agree that the hiring of Current Employees would be in
the parties” best interests in order to retain existing institutional knowledge and expertise, and aid
in the swift and smooth transition of operational management for both Current Employees and the
general public. LS&S shall have the sole right to hire, manage, evaluate and/or terminate the
employment of the Library Staff from time to time to perform work under this Agreement.

LS&S will provide the appropriate staffing levels to keep the Library open to the public at least
for sixty (60) hours per week. The Library will follow the published City Holiday Schedule plus
any other holidays agreed upon writing by the City and LS&S. The Library will close at 5:00 pm
in alignment with City Hall on the following holidays if the Library is normally scheduled to
remain open until 7:00 pm or later: Thanksgiving Eve, Christmas Eve, and New Year’s Eve. In
addition, the Library will be closed one mutually agreed upon day each year for staff development

day and/or staff training.

The hours of operation of the Library will be as follows, unless otherwise provided herein or
agreed to by the parties:

Monday - Friday. 9:30 a.m. - 7 p.m. {47.5 hours)
Saturday 9:30 a.m. - 6 p.m. (8.5 hours)
Sunday 1 p.m. - 5 p.m. (4 hours)
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Hours of operation of the Library for the Pioneer Room will be as follows:

Tuesday 2:00 pm - 7 pm
Wednesday 1:00 pm — 3 pm (By Appointment from 3:00 pm — 6 pm)
Thursday 1:00 pm — 3 pm (By Appointment from 3:00 pm — 6pm)

LS&S will develop and implement a written Strategic Plan ("Strategic Plan") for the Library, in
cooperation with the City, elected and appointed local officials, including the Library Board,
community stakeholders, and the Library Staff. Using current professional standards and practice,
the Strategic Plan will include, but not be limited to, a service needs assessment of Escondido
residents (sampling all demographic and geographic segments of the community), a five (5) year
forecast of Library maintenance and growth, Library expansion plan and/or potential Bond
Measure for construction of a new library facility, Library programming enhancements and/or
additions to be phased in as recommended, and a comprehensive identification of recommended
technology and library-material needs. Also included within the Strategic Plan should be staffing
resource requirements and budgetary analysis for each item addressed in the plan. The plan shall
identify challenges and opportunities for the Library Staff and corresponding strategic responses,
including specific, measurable goals and objectives. The Strategic Plan will be developed at least
180 days after the date of commencement of Agreement services provided in the Notice to Proceed
and will be updated each year this Agreement is in effect within 30 days prior to the expiration of
any current Strategic Plan.

This Strategic Plan, when approved by the City and Library Board, will help govern the direction
and focus of the fulfillment of the mission of providing effective and efficient Library service to
meet the personal, professional, and lifelong learning needs of the citizens served by the Library.

B. List of Services LS&S Agrees to Perform.

1. General:

a. Administer all aspects of the day-to-day operations of the Library, in accordance with
geneérally accepted practices and principles of the public library profession.

b. Periodically review program development, collections, and community development
involvement activities, ensuring that programming, services, and collections are in line

with community needs and input.

c. Comply with all California laws and regulations pertaining to public library services,
including, but not limited to, the California Municipal Libraries Act and California

Library Services Act.

d. Represent the City of Escondido at relevant library meetings, including but not limited
to the annual California Library Association State Librarians' Meeting and meetings of
the Serra Library Cooperative including the Director’s Meeting, Youth Services
Committee Meeting, and STARC Committee Meeting.
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2. Community Relations:

a. Develop and maintain effective working relationships with City staff, elected City
officials, the Library Board, other advisory boards if any, other appointed officials, and
community groups such as the Friends of the Library and Escondido Library
Foundation. A representative from LS&S shall be present at all Library Board, Friends
of the Library and Escondido Library Foundation meetings and should be present at
City Council meetings on a routine basis and as requested.

b. Utilize and potentially expand upon the existing marketing plan to promote all Library
services to the residents of the City; effectively disseminate information; and promote
use of the Library, resources, and services.

c. Work cooperatively with Library support groups to coordinate Library-marketing
efforts.

d. Prepare, coordinate and disseminate relevant website and social media news releases
following established standards and guidelines for professional appearance.

3. Fiscal Responsibility:

a. Beresponsible for the proper administration of the overall Library budget, of which the
contracted services are a part. The City will provide the detailed annual budget for the
current fiscal year that corresponds to the approved FY17-18 budget attached as
Schedule A. This will serve as the “Base Budget.” In future years an annual
expenditure budget will be provided to LS&S by the City which covers Automation
Maintenance, Software and Licensing costs as well as Collection Procurement
identified to take place during each Fiscal Year during the Term of this Agreement.
Increased spending beyond the Base Budget will be the responsibility of the City to
fund and billed in addition to the amounts specified in Section E.1. LS&S is authorized
to spend funds for the purpose of fulfilling this contract. City staff will provide LS&S
with the approved budget on or before July first (1%) of each year. If for any reason,
LS&S expends money outside the scope of this agreement without prior written
approval and authorization or expends funds which exceed the Operating Budget as
Specified in Section E.1, L8&S is responsible for those expenditures as incurred. LS&S
will bill the City for variable costs breaking out each category on the invoices with
detailed expenditure descriptions and supporting documentation of each item.

b. Be the City’s principal liaison with the California State Library with respect to library
statistical reporting and funding matters.

c. Collect and account for fines and fees, and remit same to the City. All revenues
resulting from Library operations and programs, including rents charged if any, shall
belong to the City.

d. Follow the City’s prescribed financial reporting procedures related to but not limited to the
following:

+  Follow and provide any necessary documents pertaining to delinquent library
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patron accounts to the City
+ Collection and deposit of room rental fees
+  Collection and deposit of printer and copier fees
+ Collection and deposit of fines, fees, and donations

e. All Library Staff responsible for handling cash receipts shall be trained in and adhere to
City cash handling procedures,

f. At the request of the City Manager and/or Library Board, provide monthly and annual
financial statements to the requesting party or his/her designee that provides an
overview of the costs associated with operation of the Library. An agreed upon form
for such information will be designed and agreed upon prior to the first submission.

g. Review all aspects of Library operation and service for efficiency and cost
effectiveness, while making recommendations for changes as appropriate.

h. At the request of the City Manager and/or Library Board, prepare annual financial
statements for expenditures relating to the operation of the Library. Retain necessary
and relevant financial files, and submit to financial audit of all agreement-related
records upon request of the City or Library Board, said audit to be at City's expense.

i, Explore supplemental Library funding opportunities, and apply for those which meet
the Library's objectives including, but not limited to, application and administration
services for CENIC Broadband Internet Grant and or Federal E-Rate funding. Any
costs associated with implementing these opportunities will be the responsibility of the

City.

j. Continue to seek innovative means of adding value to the City at little or no additional
cost, including the research of;, and application for, grants. Grants must be submitted to
the City’s Grant Committee and the Library Board prior to application.

k. Make recommendations to the City on fine and fee schedules, and investigate and
recommend supplemental revenue sources.

4. Management and Reporting:

a. Prepare and provide quarterly reports to the City and/or Library Board, describing
Library activities and recommending changes in policies, procedures, and operations
as necessary and appropriate.

b. Prepare and provide monthly statistical and financial reports in a form acceptable to the
City and Library Board on Library activities. Prepare and provide a comprehensive
report relating to Library services annually. These reports will be received by the City
Manager or his/her designee and the Library Board and evaluated for compliance with
the terms of the Agreement.

c. Atleast annually, survey and gather information from residents (not just Library users)
for use in Library planning and customer satisfaction. The form and type of survey to
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be mutually agreed upon by City, the Library Board and LS&S. Share the results of
this annual survey with the City Manager or his/her designee, the Library Board and
the community through a public forum to be mutually agreed upon by City, the Library
Board and LS&S. »

d. LS&S shall identify a City Librarian who shall communicate with the City Manager or
his/her designee and the Library Board on all matters relating to the Library. City
Librarian will also serve as Library staff liaison to the Library Board, Friends of the
Library, the Escondido Library Foundation and/or other Library support groups.

e. All documents pertaining to City’s library operations shall be retained in the City’s name
in accordance with the City’s Records Retention Policy. The Pioneer Room staff shall retain
responsibility for interfacing with the City Clerk’s office for the transfer of records

appropriate for the Pioneer Room Collection.

f. LS&S shall be responsible for ensuring that its participation in all notices, agendas, Library
Board meetings and related minutes of such meetings related to the Library and governed
by the Ralph M. Brown Act (Government Code sections 54950 e, seq.) will conform to

California law.

5. Staff Development and Coaching:

a. Provide orientation, training, and professional development of all Library Staff
including, but not limited to, a staff development day each year.

b. Provide leadership and guidance to maximize Library Staff effectiveness in Library
operations.

c. LS&S will provide harassment, discrimination, and retaliation training to all supervisory
employees at a minimum of every two years or as otherwise required by law, with the initial
training to take place within ninety (90) days of the effective date of this Agreement for
current supervising employees, and within ninety (90) days of new assignments for future
incoming supervisory employees.

6. Public Services:

a. Provide prompt, friendly, and accurate assistance in the use of all Library services.

b. Provide prompt and accurate circulation, information, and reference services.

c. Provide requested material promptly.

d. Mirror and emulate the Escondido Public Library’s Mission, Vision and Values
Statements.

e. Mirror and emulate a dress code policy for Library Staff similar to that of the City.

f. Comply with established City processes and protocols for Library volunteers, including
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required background checks. The City will determine the annual budget for background
checks. LS&S will bill the costs of background checks for any volunteers that are not

screened by the City directly.
g. Comply with all federal, state and local laws of any kind.

h. Maintain and pay the annual membership fees for the following, if included in the Base
Budget: Serra Library Cooperative System (Serra) to provide delivery services and
cooperative purchasing agreements; Califa Purchasing Consortium Membership; California
Library Association Institutional Membership; Southern California Library Literacy
Network Membership; and Innovative Users Group Membership (for at least the duration
of the existing ILS Agreement).

7. Circulating and Reference Materials:

a. Inconjunction with adhering to the Collection Development Policy approved by the Library
Board, establish a Collection Development Plan (“Collection Plan™) which identifies a
comprehensive set of procedures to guide the retention of existing materials and selection
of new materials to be consistent with local community needs and best library practices.
This Collection Plan should outline a schedule for regular, ongoing weeding of the
collection, how analytics will be used to determine budget allocations, timeline and
turnaround time for receiving and responding to review lists from the Centralized Support
Unit (“CSU™), and the staff competencies required for those performing collection

development duties.

b. Review the Collection Plan on a regular basis to ensure it continues to reflect
community needs. Written recommendations for any Collection Plan updates will be
made with deference to local input with final decisions on any updates reasonably made
by the City and/or Library Board.

c. Provide in-depth collection development and management including a comprehensive
analysis of the age; usage; relationship of print, non-print, and electronic resources; and
imbalances in various areas utilizing evidenced based selection tools to allocate the
materials budget. The collection should maintain a balanced representation of classic
literature, foreign language materials, high-interest popular titles, and educational resources
representing multiple, opposing viewpoints and diverse perspectives on each topic even if
usage of certain titles is low. Patron-driving acquisitions, either through the established
Purchase Suggestion process or through a mutually agreed-upon alternative method must

be employed.

d. Provide ongoing and systematic evaluation and refresh of existing materials, and
recommend longer term collection growth in relation to the City’s financial resources.

e. Follow the established policy and procedures for Reconsideration of Library Materials
approved by the Library Board.

8. Inter-Library Loan Program:
a. To the extent this cost previously exists in the base budget; Maintain membership in OCLC

(Online Computer Library Center) in order to provide a high quality and appropriate inter-
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library loan program.

9. Programming:

a. Provide high-quality, effective educational, recreational, and cultural programs of
interest to all age groups present in the community.

b. All programs currently in place will continue and be analyzed with recommendations
provided for the long-range plan documents (Strategic Plan) and information on new
program additions will be provided, in writing, to the City Manager or his/her designee
and the Library Board. The Library Board has the right to discontinue any of the
current programs. The City Manager or his/her designee has the right to discontinue
any of the current programs if funding is unavailable. To the extent the Library Board
or City Manager choose to continue the current programs during the Agreement term,
LS&S agrees to provide the following programming/events and pay all program/event
related expenses identified in the Base Budget or otherwise provided by volunteers or
through other community support and funding, if any.

- Weekly baby, toddler, and pre-school story times including bilingual instruction.

« Monthly book clubs for children, teens, and adults including a bilingual adult book
club.

«  Monthly teen programs that provide opportunities for earning community service credit,
developing leadership skills, and contributing to the direction of teen-related programming,

» Minimum monthly Science, Technology, Engineering, Arts, and Mathematics
(STEAM) programming for children, teens, and adults.

«  Minimum 7-week Summer Reading Challenge for adults, teens, children, and babies
including weekly events,

«  Monthly special programs for all ages that celebrate local, regional, and national holidays
and festivities; ALA (American Library Association)-sponsored campaigns; genealogy,
Escondido’s local history (Pioneer Room); educational seminars related to health, finances,
technology; programs addressing trending topics such as coding, adult crafting, virtual
reality, and 3-D printing; author events; writers’ groups.

+ Monthly concert

»  Annual Food for Fines program where patrons can donate canned goods to eliminate up to
$20 in overdue fines and/or fees from their accounts

» To the extent these programs exist at the execution of this agreement, continue existing
content creation programs, Library YOU and Pop Up Podcast.

« Read Local, Shop Local partnership with local businesses to provide discounts to Library
cardholders. .

«  Cortinue the partnership with San Diego Children’s Discovery Museum to provide free,
circulating passes for museum admission. To the extent partners are willing to participate,
expand upon this program to include additional museums and institutions including but not
limited to the California Center for the Arts, Escondido; Roynon Museum of Earth
Sciences & Paleontology; San Diego Archaeological Center, and the Safari Park.

c. Conduct regular outreach efforts including visits to school classrooms, attend back-to-
school nights, and present at-meetings of community groups, school media tech
meetings, service clubs, and other local organizations, in addition to hosting tours of
the Library, to promote the services, resources, and value of the Library. Partner with
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City departments to participate in City-sponsored community events such as but not
limited to — Cruisin’ Grand, Educator’s Night Out, Neighborhood Services events,
Farmer’s Market, National Night Out Against Crime, etc,

d. Ensure that all non-City program providers are properly permitted and insured and
appropriate waivers have been executed by all participants in conformance with

established City policy.

10. Facilities and Equipment:

a. Work with Library Board, Library Staff and City officials to ensure effective building
maintenance by promptly identifying and reporting problems with the facility.

b. Provide daily janitorial services in Library facilities.

11. Systems:

a. IT support is provided through shared services and is the responsibility of the City.
LS&S will be responsible for supporting the City IT Department and the City Library's
Integrated Library System (“ILS™) required to effectively operate the Library. The
pricing schedule provided for in this Agreement includes an adequate number of ILS
seat licenses to effectively operate the Library. If any new branch libraries or outlets
are added in the future, the costs for the additional ILS seat licenses required to support
those locations are not included in the pricing schedule. Additional licenses will be the
responsibility of the City. Established procedures shall be followed and expanded upon
for regular maintenance of the ILS, including but not limited to software upgrades
recommended by the vendor, regular weeding of inactive accounts based on 5 years on
inactivity, removal of inactive email addresses, and regular clean-up of bibliographic

records.

b. Be responsible for supporting the City’s IT acquisition and maintenance of any
servers/hardware required for the ILS.

c. Beresponsible for coordinating with the City IT on any contingency plans or alternative
solutions for planned or unplanned circumstances when the ILS is unavailable.

d. Be responsible for reporting system outages and problems proactively via the use of
the vendor’s Support Portal and the City’s IT Helpdesk system.

e. Advise the Library Board and City as to recommendations in the area of automation
that would enhance service and/or decrease overall operating costs. Technology
professionals from LS&S will meet with technology professionals from the City on a
semi-annual basis to discuss new technologies and opportunities to streamline library
operations.

f. Any equipment purchased by and belonging to LS&S and used for Library purposes
must be asset tagged. It is the responsibility of LS&S to label any of its equipment
accordingly. Any unlabeled equipment shall remain with the City
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g. The use of City-supplied computer equipment and software as well as internet and e-mail
use requires the appropriate, efficient, ethical, and legal utilization of City computer
hardware and network resources. The use of computer hardware and network resources
must support the City’s and the Library Board’s objectives and be consistent with their
missions. Users must abide by the City’s and Library Board’s policies, administrative
directives, procedures, rules, regulations, and guidelines. If a user violates any such
provisions, his/her access to the computer network and the use of computer equipment may
be denied. The City reserves the right to disallow any LS&S employee who violates any of
the City provisions to provide Library services under this Agreement.

h. LS&S understands and agrees to provide written acknowledgement from each employee
providing Library services for the City that the employee has read and agrees to comply
with City and Library Board’s adopted procedures concerning the appropriate use of City
computer and acceptable internet and email use on City’s computers.

i, LS&S will maintain participation in the CENIC Broadband Internet Project with the
provision of a minimum 1 gbps fiber internet speed. Costs associated with the maintenance
and upgrade of required corresponding hardware and software are included in the Operating

Budget.

LS&S will maintain participation in the FCC’s Schools and Libraries Program, known as
the e-Rate Program, for discounted internet access. In the absence of an existing third-party
vendor to provide this internet service, LS&S will engage a third-party vendor and the costs
of this vendor will be applied against the fees received.

| S

k. City IT will maintain Child Internet Protection Act (CIPA) compliance or similar federal
and state laws by filtering internet access for users under the age of 18.

[. City IT will maintain software licenses that provide for the protection of privacy of patrons
utilizing public internet computers and ensure that any data downloaded to local hardware

will be deleted between ugsers.

m. All technology software and maintenance costs for the automation system and Library
specific software programs will be paid by LS&S as invoiced by vendors at a not-to-exceed
amount identified within the City’s Library Budget and agreed upon by LS&S as part of the
annual budgeting process. LS&S will subsequently include the items on the next monthly
City invoice for reimbursement at actual cost incurred.

12. Planning and Performance Monitoring:

a. Work in partnership with the City and Library Board on positioning the Library for the
future by assisting all stakeholders in Space and Service Planning for the existing and
potential new library facility in order to optimize and expand the Library’s capacity for
collections, programs and related services. LS&S will prepare, at no additional expense
to City, a comprehensive Needs Assessment and will reach out and work with all local
stakeholders to provide community outreach and education efforts for a public funding
initiative. LS&S will establish short- and long-term goals and objectives, to be
approved by the City and Library Board, reflecting a course of action that continually
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improves Library service, and administrative procedures and policies that meet the
changing requirements of the Library.

b. As part of the development of the Strategic Plan, City, the Library Board, and LS&S
shall work cooperatively to develop core Library performance measurements by which
LS&S’s performance under this Agreement can be objectively measured and compile
monthly, quarterly, and annual reports to the City and Library Board regarding the
same. California State Library Public Library Statistics reported by the City for FY
2016-17 will be the minimum reported benchmark measurements. LS&S will be
responsible for submitting statistics to the California State Library and Institute of
Museum and Library Services on an annual basis.

c. LS&S, the Library Board and the City Manager or his/her designee shall meet annually
to review and evaluate LS&S's performance during the term of this Agreement.

C. Excluded Services.

LS&S shall have no responsibility for administration, purchase or payment of, or any liability or
duty to defend claims for:

1.

7.

Any Capital Items, which shall mean any capital acquisitions, improvements, or
replacements of any of the properties, facilities, equipment, furniture, furnishings, fixtures,
or leasehold improvements of the Library.

Any amount of costs for unbudgeted repairs, maintenance, and/or upkeep of Capital Items
owned by the City.

Any patron accommodations or structural improvements regarding the Library facilities
required by the Americans with Disabilities Act (ADA) or any similar federal, state, or

local regulations.

The City will be responsible for major facility projects and upgrades concerning Library
buildings, grounds, building systems, landscaping, HVAC, lighting, telecommunications,
Internet access, and will be responsible for any capital improvements at Library facilities,

The City will be responsible for providing routine maintenance, including landscaping,
phone, waste removal, recycling, pest control, fire extinguishers, and alarms in Library
facilities. This includes the interior and exterior of the structure, all restrooms, electrical,
building systems, and the heating and air conditioning system. LS&S will be responsible for
janitorial services. LS&S shall work with Library Staff, the Library Board and City to ensure
effective building maintenance by promptly identifying and reporting problems with the
facilities. LS&S shall be responsible for utilities (gas, electric, water, sewer) at the base
year rate of $137,900; any increases above the base rate, plus the cumulative 3% escalation,
would be the City’s responsibility at the actual cost incurred.

City will be responsible for insuring the Library property, facilities, fixtures, and furnishing
against all perils and risk of loss.

City is responsible for providing any security equipment for the Library and surrounding
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areas as may be desired by City. City is responsible for the configuration and maintenance
of the security cameras and associated equipment and network at the Library. Library Staff
shall be responsible for reviewing security camera “video” in the event of an incident and
contacting law enforcement authorities as appropriate.

8. The Library Board and City are responsible for setting all general policies that govern the
operations of the Library and which are not inconsistent with the terms of this Agreement
and the Library Board’s management, including the Code of Conduct Policy, but excluding
policies related to staffing for which LS&S shall be responsible.

9. The City will provide and, when necessary, replace, all necessary software, hardware and
related peripherals, for use by Library Staff for Library operations only and for the service
of the general public including periodic replacement of aged or obsolete equipment as outlined
in Schedule B. City will provide day-to-day maintenance and servicing of said software,
hardware, and related peripherals. The City will provide, maintain, and service computer
networks and the telephone system/network and equipment. City will maintain valid and
current licensing and maintenance on all equipment and systems.

10. City will be responsible for all copier and printer costs, costs of operations and maintenance,
toner, paper and other consumables,

11.City will be responsible for any future increases in wages and salaries mandated by Federal,
State or Local regulations or legislation and unknown at the execution of this agreement that

exceeds 3% in any given year.

12. City will be responsible for any goods or services, including payroll, that were rendered to the
City prior to the Effective Date.

13. City will be responsible for alleged unfair labor practices, grievances, or any claims or litigation
whatsoever arising out of the hiring and/or firing, layoff, subcontracting, assignment,
reassignment or discipline of any Library staff not employed by LS&S at the time of the
relevant incident.

14. City will be responsible for any worker's compensation or other claims arising from injuries
sustained prior to the Effective Date by any Library staff not employed by LS&S at the time of

such injuries.

15. City will be responsible for any costs of any current or future employee benefits, including
payroll taxes, retirement benefits, voluntary retirement incentives, pension contributions,
employee buyouts or other similar programs adopted by City related to City employment.

D. Library Materials and Materials Handling Fee.

The responsibility for adopting Library collection development policies will remain with the City
and Library Board, and all Library Materials selections, in cooperation with the City and Library
Board, will be the responsibility of Library Staff employed by LS&S. If and when requested by
the City or Library Board, LS&S will, on behalf and for the benefit of those parties, attempt to
negotiate favorable discounts and prices from library suppliers for the purchase of all Library
materials, which shall include books, periodicals, newspapers, microfilms, electronic database
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subscriptions, standing orders, electronic materials (eBooks, eAudiobooks, eMagazines), audio
and video materials and cases, automated reference services, binding, cataloging, and processing
costs (collectively, "Library Materials").

If and when requested to purchase Library Materials by the City or Library Board, LS&S will
have sole authority to select vendors, place orders with the suppliers and perform the accounting
functions related to those orders, including prompt payment of the invoices, and in accounting for
the cost of the Library Materials, LS&S shall include a fee of five percent (5%) of the cost of the
Library Materials ordered ("Materials Handling Fee").

E. Qperating Budget, Charges and Payments.
1. Operating Budget and Charges.

Period Annu§I::;ges (Opeats Bu:z:tt;l); Min Library
Materials
ey 2018to o 9018 S § 200, 250, &> $__
July 1, 2018 to June 30, 2018 $2,545,000 $212,083.33 $250,000
July 1, 2019 to June 30, 2020 $2,617,250 $218,104.17 $250,000
July 1, 2020 to June 30, 2021 $2,701,818 $225,151.46 $250,000
July 1, 2021 to June 30, 2022 $2,778,772 $231,564.34 $250,000
July 1, 2022 to June 30, 2023 $2,858,185 $238,182.10 $250,000
July 1, 2023 to June 30, 2024 $2,945,131 $245,427.56 $250,000
July 1, 2024 to June 30, 2025 $3,034,685 $252,890.39 $250,000
July 1, 2025 to June 30, 2026 $3,121,925 $260,160.43 $250,000
July 1, 2026 to June 30, 2027 $3,216,933 $268,077.75 $250,000

* Library Materials are not included in the Operating Budget amounts indicated above. The City will
determine the amount to be budgeted for Library Materials on an annual basis, the total amount of which
will include sales tax, shipping, processing fees, and, the Materials Handling Fee. Payment by the City
for Library Materials ordered and purchased by LS&S for the Library shall be made only on a
reimbursement basis following submission of an invoice and documentation of expenditures.

On or before the first (1%) day of January of each calendar year that this Agreement is in effect, LS&S
will provide the City and Library Board with the projected budget for the next Fiscal Year period (July
1 — June 30). The City and Library Board will review, comment, and negotiate the proposed budget with
LS&S and approve the draft next Fiscal Year budget on or before May 1 pending final approval of the
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overall Library Budget by City Council. If the Parties have not reached such agreement thirty (30) days
before the end of such Period, then the new charge shall be equal to the Charge for the last month of
such Period multiplied by twelve (12) or the number of Remaining Months, whichever is less, plus three

percent (3%).

The Operating'Budget is contingent on other existing contractual terms, obligations, and
responsibilities remaining the same, except as expressly noted herein.

2. Payments.

LS&S shall invoice the City twice-monthly in advance on or before the Ist and 15th of each month.
City shall pay LS&S on a twice-monthly basis any invoiced reimbursables, as well as a pro-rata share
of the annualized "Operating Budget" amounts. Such payment shall be made by the 15th and 30th of

each month.

F. Staffing.

1. LS&S will employ qualified Library Staff sufficient to provide services and programs
during all hours of Library operations and the necessary orientation and ongoing training
and professional development to the Library Staff.

2. City Librarian or LS&S Corporate staff shall provide City and Library Board with notice
whenever staff begin or end employment with LS&S at the Library so City can
collect/distribute keys and equipment as well as enable/disable computer accounts and
security codes. City Librarian shall maintain a checklist that is to be completed whenever
staff are hired or shall no longer work at Library.

3. All personnel employed to perform the services necessary to operate the Library and to
perform the other functions of LS&S shall be employees of LS&S, which shall pay all

costs related to their employment.

4. LS&S's Library Staff will consist of a minimum of twenty-two (22) Full Time Equivalent
(FTE) positions.

The staffing allocation shall be as follows:

« One (1.0 FTE) City Librarian*

« Two (2.0 FTE) Librarians**

+  Four (4.0 FTE) Professional Support Positions (including Marketing/Outreach Coordinator,
Program Coordinator, City Volunteer Coordinator and Literacy Coordinator)

« Thirteen (13 FTE) Library Support Personnel

« One (1.0 FTE) Office Manage/Administrative Assistant

»  One (1.0 FTE) Janitor

* Desirable Experience and Education: Master’s degree in Library Science, Library and
Information Science, or similar field from an ALA accredited college or university; five (5) years
of progressively responsible professional library experience, including two or more years in a
supervisory or lead capacity; or an equivalent combination of fraining and experience.
Page 13 of 24
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Appointment of an individual to this position shall be subject to the approval of the Library Board
and City Manager or his/her designee.

** Desirable Experience and Education: Master’s degree in Library Science, Library and
Information Science, or similar field from an ALA accredited college or university; one (1) years
of progressively responsible professional library experience; or an equivalent combination of
training and experience.

From time to time, actual staffing levels may fluctuate due fo normal turnover and attrition. LS&S
agrees it will make a good faith effort to recruit and select qualified employees to fill vacancies
within a reasonable period of time in order to maintain appropriate and necessary staffing levels.
L.S&S commits to giving a preference to qualified local residents to fill any such vacant positions

to the extent permissible by law.

5. LS&S agrees to conduct background checks, to include a check for criminal and sex
offender history, for all employees working within the Library facilities or for the Library
in any capacity as part of its Library Staff. In addition, LS&S will comply with established
City processes and protocols for Library volunteers, including any required background
checks. The City will manage the annual budget and cover the costs of volunteer
background checks.

G. Special Conditions.

LS&S may purchase goods for use in the administration and operation of the Library. Title to all
tangible items purchased by LS&S on behalf of the City shall at all times reside in the City. If
LS&S furnishes any goods to the City pursuant to this provision, LS&S will use good faith efforts
to extend the manufacturer's warranty, if any, to the City. All goods, services, and materials
designated within this Agreement are the responsibility of LS&S to procure. There are no other
warranties, express or implied, including warranties of merchantability or fitness for particular
purpose as to any such goods and items,
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Schedule A
Base Budget

(Attached)
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Schedule B
Technology Support Services
Section 1: Purpose

The purpose of this Schedule B is to set forth additional terms of the Agreement regarding the
responsibilities of the City, acting through its Information Services Department and LS&S, acting

through its employees assigned to operate the Library

Section 2: Definitions

The words and phrases used in this Schedule B shall have the same meaning as provided in the
Agreement. In addition, the following words, phrases, and abbreviations shall have the following

meanings:
“IT.S” means Integrated Library System.
“IS Department” means City’s Information Services Department,
“IS Director” means City’s Director of Information Services or designee.
“Library Director” means LS&S’s employee serving in the position of Director of the Library.

“Library Staff’ means LS&S’s employees, including the Library Director, assigned by LS&S
to perform the on-site services provided by LS&S to City pursuant to this Agreement.

“pC” is the abbreviation used for “personal computer.”

'«UPS” is the abbreviation for “uninterruptible power supply”, which is a device that provides
battery backup when the electrical power fails or drops to an unacceptable voltage level.

Section 3: Scope and Responsibilities

A, Administration and Management

(D Technology Coordination. The IS Director will meet with the Library Director and the
LS&S Technology Representative approximately every six months, at a mutually
agreeable date and time, to discuss technology needs, upcoming initiatives and any
service or support concerns relating to Library operations.

2) Technology Procurements. City shall be responsible for establishing the appropriate
standards and providing update or refreshment schedules for City provided hardware
and software. Any non-standard hardware or software request must be justified and
approved by the IS Director. City shall be responsible for purchasing and replacing all
City-provided computing hardware and associated peripherals, including desktop PC’s,
laptops, monitors, mice, keyboards, printers, copiers, fax machines, scanners, etc.

Page 16 of 24
EAST\146456899.6



G)

€Y

)

(6)

7

(8

®

EAST\146456899.6

Vendor service agreements and coniracts. City will enter into and maintain applicable
service agreements or support contracts on City-provided computer equipment. The
City will be responsible for maintain equipment is good working order at all times.
Licensing will be appropriate and valid for the Library systems and software.
Maintenance agreements and software support agreements will be kept current and

accessible for support requirements.

Technology planning and budgeting. Library Staff and LS&S IT shall be responsible
for preparing a written annual Technology Plan that defines the needs and technology
solutions to meet those needs. Library shall solicit and receive comments and
suggestions from City staff and other interested parties identified by the City in defining
existing problems, necessary changes, and/or desired enhancements to technology
services at the Library. LS&S, through the Library Director and LS&S IT, and City,
through the IS Director, shall work together to review and define the Library’s
technology needs for purposes of long range planning, development of mid-year and
fiscal year budgets and inclusion in the annually updated Technology Plan.

Equipment inventory and lifecycle management. The City IS Department shall be
responsible for maintaining and updating inventories of City-owned technology assets,
including the software loaded on all City-owned computers. The IS Department shall
be responsible for picking up and properly preparing City-owned equipment for
disposal, including a process for ensuring that all data is removed from the equipment.
The 1S Department will update the inventory and provide inventory revisions to the
Library Director upon request,

Audit and Review of Third-Party Network Connections. Any third-party systems or
connections into the City’s computer network must be pre-approved and will be subject
to initial and periodic security review by the City. Any required corrective actions are
to be implemented immediately, and closure is to be confirmed by the IS Director.

Internet content filtering management. City shall be responsible for:

(a) Administering and monitoring the Internet Filter that serves the Library patron
computers; and

{(b) Providing annual support and maintenance costs associated with the filtering
software for public terminals.

Library computers will be filtered for protection against Web-based threats, such as:
malware, spyware, malicious sites, botnets and key loggers.

Library website and URL namespace. LS&S shall be responsible for the setup and
maintenance of the Library’s content on the Library’s web portal. City will maintain
the annual renewal for the Library’s URL namespace. The City shall be responsible for
hosting the library website in accordance with service levels outlined below.

Support requests. Incidents or requests for support should be reported to the City IS

Page 17 of 24



(10)

(1)

(12)

Department Help Desk via any of the following means:

(a) User Support Portal - typing in URL in their internet browser (http://helpdesk)

(b)  Calling (760) 839-4357
(c)  Emailing SUPPORT@EASCONDIDO.ORG

If the incident is urgent, users should call the Help Desk, rather than using the
support portal or emailing. IS Department support hours being 8:00 A.M. to 6:00
P.M. Monday through Thursday and 8:00 AM. to 5:00 P.M. on Friday central time
(except on City holidays). For urgent issues and outages, Library Staff may request IS
Department emergency support outside of the standard support hours.

Compliance with IT Department policies and procedures. LS&S employees using City-
provided computing technology and equipment will be expected to adhere to all City
technology usage policies, requirements and standards.

City-provided user and email accounts. The IS Department shall be responsible for
creation and maintenance of all City domain user accounts and City e-mail accounts,
The Library Director shall inform the IS Director as soon as possible after any staff
terminations so that user access to core information technology resources can be
revoked in a timely manner. To the extent feasible, the Library Director shall inform
the IS Director in advance of any employment termination date of a Library Staff
employee if there is reason to believe the employee whose separation from employment
may result in a risk to the condition or security of the hardware, software, or data to
which said employee has access. The City will make appropriate allowances for LS&S
employees’ access to LS&S business systems such as Email, HQ, Timesheets, etc. for
the purposes of conducting normal LS&S business operations. This may include the
requirement to install non-City software or modify software to accommodate the normal

operation.

Inventory Lists; Support Matrix. 1S Department staff and Library Staff and LS&S IT
shall coordinate and cooperate in the preparation and maintenance of an inventory list
of the hardware, installed software, and other computing technology equipment located
in or assigned for use as part of Library operations. The inventory shall set forth the
owner or provider of the hardware, software or equipment. IS Department staff and
Library Staff shall also coordinate and cooperate with respect to development of a
support matrix relating to the above inventory setting forth the party responsible for
obtaining and/or providing support relative to the hardware, software, and/or equipment
shown on the inventory. The initial inventory of installed software subject to this
Paragraph (12) is agreed to be as set forth in Exhibit 1 to this Schedule B.

B. City Facility

(M
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Security cameras. City is responsible for the configuration and maintenance of the
security cameras and associated equipment and network at the Library. Library Staff
shall be responsible for reviewing security camera “video” in the event of an incident
and contacting law enforcement authorities as appropriate,
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Technology equipment rooms. The City IS Department is responsible for coordinating
and working with City’s Facilities Management Department to maintain power, UPS,
air conditioning, environmental monitoring of the functioning equipment rooms.

Audio visual equipment. City is responsible for providing maintenance and support for
all new and existing audio/video, systems in use at the library. Support includes;
projector lamps, supplies, parts, repairs, preventative maintenance and any necessary
adjustments. LS&S shall be responsible for failures caused by improper operation,
cleaning or maintenance; accidents, damage, misuse or abuse caused by a LS&S
employee. The City will be responsible for providing appropriate documentation and
training on the proper usage of the equipment.

C. Library Automation System (Polaris

LS&S currently maintains Polaris on its Customers sites. Should the Customer choose to
migrate to Polaris, at the Customers expense, LS&S will be responsible for providing and supporting
the Polaris Integrated Library System (ILS), as well as other automation systems required for effective
operation of the Library. LS&S shall be responsible for acquisition, licensing and maintenance of any
service/hardware required for the Polaris automation systems.

D. Desktop Computing

&)

@)
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General. All City-owned desktops and laptops will have antivirus and desktop
management agents installed, where applicable. Only software provided by or approved
by the City shall be loaded on City-owned computers. IS Department staff will not be
required to install any additional software provided by LS&S without proof of purchase
or a copy of the license agreement. Any computer, server or network hardware provided
by LS&S or any third-party must be pre-approved by the IS Department and must
adhere to City standards before being connected to City-owned computer hardware or
the City’s data network, Library Staff shall be responsible for ensuring that all City-
owned equipment is well maintained operated in accordance with the manufacturer’s
instructions and the City’s direction, LS&S shall be responsible for failures caused by
improper operation, cleaning or maintenance; accidents, damage, misuse or abuse
caused by a LS&S employee .

Staff computers. The City IS Department is responsible for the support of all City-
provided computers which are designated for use by Library staff in performing their
job functions. Support includes: installation of hardware and software, configuration,
installation of operating system patches and updates, and troubleshooting of hardware,
software or network connectivity problems. IS Department staff will provide assistance
with supported applications which shall include: installation and updating of software;
troubleshooting of common problems; and help with basic usage. IS Department staff
will help users perform their job functions using computer technology but will not
perform those functions for them. For example, IS Department will not create
documents or design databases or web pages for users.
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Patron computers. City Staff is responsible for the support of all City provided
computers which are designated for use by library patrons which shall include operating
system patches and updates; the troubleshooting of hardware, software or network
connectivity problems. IS Department staff will work in conjunction with Library Staff
and LS&S IT to troubleshoot and resolve any connectivity issues that may be associated
with the City-provided data network,

Other LS&S owned and provided hardware/software. Library Staff shall be responsible
for the support and maintenance of all LS&S-owned or provided hardware and/or

software.
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E. Server Hardware and Operating Systems

(D

@

City provided Servers. The City IS Department is responsible for the support of all
City-provided servers which are housed at the Library or designated for use by Library
Staff or patrons, which shall include: installation, configuration, installation of
operating system patches and updates and the troubleshooting of hardware, software or

network connectivity problems.

LS&S provided Servers. 1S&S shall be responsible for acquisition; licensing and
maintenance of any LS&S-provided computing system or service. Any computer,
servers or network hardware provided by LS&S or any third-party must be pre-approved
by the IS Director and adhere to City standards before being connected to City-owned

computer hardware or the City’s data network.

F. Telephone, Network, Internet, and Printers

(M
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&)
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City network connectivity (to facility and to staff). The City IS Department is
responsible for the maintenance and operation of all City-provided network equipment,
including the configuration, support and maintenance of all routers, switches, firewalls
and associated Ethernet and fiber connectivity.

Wireless network connectivity. The City IS Department is responsible for the
maintenance and operation of all City-provided wireless network equipment, including
the configuration, support and maintenance of wireless access points and associated
routers, firewalls and cabling.

City internet connectivity. The City IS Department is responsible for the maintenance
and operation of City-provided internet connectivity, including: modems, routers,
switches and associated cabling. As of the Effective Date, City provides internet
connectivity for the use of library patrons and Library Staff computers.

Telephone system. The City IS Department is responsible for the maintenance and
operation of all City provided voice communications equipment at the Library,
including: VoIP/PBX equipment, handsets and associated cabling.

Printers and Copiers. City Staff is responsible for the support of all City provided
printers and copiers which are designated for use by library patrons. The City shall be
responsible for the paper, toner, maintenance and repair costs of all printers and copiers

for use by library patrons.
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Exhibit 1 to Schedule B

Software used in Library: TBD

Software Operational Financial

Responsibility Responsibility
Polaris LS&S City
Cagssie/Cassie Manager* | LS&S w/City IT support | City
Winselect on Enterprise | LS&S w/City IT support | City
Server
Deep Freeze on LS&S w/City IT support | City
Enterprise Server
Magic Info LS&S for content creation. | City

City IT support for server
Websense* LS&S City
McAfee Antivirus City City
Windows 1L.8&S w/City IT support | City
MS Office LS&S w/City IT support | City

*or equivalent software
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Exhibit 2 to Schedule B
Service Level Agreements

This section is reserved for guidelines on measurable service level objectives. The intent of
service level definition is to understand the expectations for key library and technology services and
mechanisms for measurement,

Technology Metrics

The metrics identified are critical to the reliable service delivery and operations of a library.

Measurement
o Response to Troubles or Trouble Tickets — Response to priority 1 issues will be 4 hours

after notification. Once issues are acknowledged, the responsible party will act
appropriately to resolve the issue. Priority 1 issues will receive the highest response
and activity until resolved or downgraded. Responses to lower priority items will be
based on acknowledge and assignment of action within a time that is appropriate to the
condition or impact.

o Wi-Fi and Circuit Availability — access to communications is critical to normal
operations of a library. Patron access to reliable communications is to be maintained at
or above 98% availability during normal business/library hours.

o Wi-Fi and Circuit Throughput and bandwidth — Libraries provide a necessary public
service to patron and staff via wireless and internet communications. It is expected that
these services be monitored and measured to ensure patrons are not experiencing
consistent delays and packet latency. As a benchmark, latency to the internet should
be under 30 ms Round Trip delay as measured to the nearest server on a public network.
Upload and Download speeds will be appropriate to the size of the library community
and will be monitored and adjusted as needed.

o Patron Computers and Printers — acoess to patron computers, printers, and copies are to
be maintained to 98 % availability. Patron computers are to be protected by anti-spam
and anti-virus and locked down in such a manner as to allow for normal user interaction
without allowing installation and modification.

o Staff Computers — access to the LS&S library management systems is critical to the
operations of a library. While staff systems have “off line” modes available with limited
function, it is expected that all staff computers be maintained and provided at 99%
availability. This availability is slightly higher than patron systems due to its role in the
library. Updates to operating system are to be reviewed and applied routinely or
minimally quarterly.

o Web Systems Availability — access to the library web site will be maintained to 98%
availability.

o Security — systems integrity will be protected by firewalls, policies, and physical
controls maintained by the City. Filters and changes to virus definitions are to be
maintained and updated within 72 hours of release. Critical server updates are to be
applied as per vendors release schedule.
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- Priority 1 issue is an out of service condition that impacts library operations and patron

activity.

Priority 2 issues are an equipment or process failure that is limited in scope or impact.
Priority 2 issues can be a single system or process being out of service or impaired.
Priority 2 impacts are limited as to scope and service delivery.

Priority 3 issues are minor in scope or limited in span and impact, This can also include
items that require order or installation.

Notification — call, email, text, trouble ticket generation, or conversation indicating an
issue.

Response ~ initial notification and confirmation of an issue.

Resolution — Ticket closure with satisfactory return to nonmal operations.
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| Escondido Municipal Code
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER

Sec. 2-38. Office created.

The office of city manager of the City of Escondido is hereby created. (Code 1957, § 1301)

View the mobile version.
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER

Sec. 2-38. Office created.

The office of city manager of the City of Escondido is hereby created. (Code 1957, § 1301)

View the mobile version.
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER
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Sec. 2-48. Effect of enumerating specific powers of manager.

The specific powers of the city manager enumerated in this article shall be in addition to his general powers as administrative
head and shall not be considered as a limitation thereon. (Code 1957, § 1313)

View the mobile version.
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER

Sec. 2-49. To perform delegated powers, duties.

The city manager shall perform such duties and exercise such powers as may be delegated to him from time to time by
ordinance or resolution or other action of the council. (Code 1957, § 1313.25)

View the mobile version.
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Chapter 2 ADMINISTRATION

ARTICLE 3. CITY MANAGER

Sec. 2-50. To be administrative head of city.

The city manager shall be the administrative head of the government of the city under the direction and control of the
coumcil, except as otherwise provided in this article. (Code 1957, § 1311)
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER

Sec. 2-63. Power to control departments, appointive officers, employees.

The city manager shall have the power to exercise control over all departments of the city and over all appointive officers
and employees thereof, except the city treasurer and city attorney and their employees. (Code 1957, § 1313.14; Ord. No. 2000~

35,§ 3, 12-13-00)
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Chapter 2 ADMINISTRATION
ARTICLE 3. CITY MANAGER

Sec. 2-64. Power to appoint, promote, demote, remove officers, employees.

The city manager shall have the power to appoint, promote, demote and remove officers and employees of the city, except
the city treasurer and city attorney, or their employees, subject to the civil service system of the city. (Code 1957, § 1313.13;

Ord. No. 2000-35, § 4, 12-13-00)

State law reference—For similar provisions, see Gov. Code, § 34856.
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Chapter 2 ADMINISTRATION

ARTICLE 3. CITY MANAGER
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Sec. 2-65. Power to control department heads, subordinate officers and employees.

The city manager shall have the power to control, order and give directions to all heads of departments, and employees of the
city, except the city treasurer and city attorney, or their employees. (Code 1957, § 1313.12; Ord. No. 2000-35 § 5, 12-13-00)

View the mobile version.
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vvvvvvv Chapter 18 COMMUNITY SERVICES DEPARTMENT
ARTICLE 1. IN GENERAL

Sec. 18-1. Community services department created.

A community services department is hereby established for the city. (Ord. No. 2000-32, § 1, 10-18-00)
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Chapter 18 COMMUNITY SERVICES DEPARTMENT
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Sec. 18-2. Functions of department.

The function of the community services department of the city is to provide and oversee wholesome year-round public
recreational services and facilities, older adult programs, library services programs, public art programs, to provide coordinative
functions for other community organizations and agencies as assigned by the city council and to ensure that such services and
facilities are available for each age group of the city, and that such services and facilities are suitable for a wide variety of
recreational purposes. The department also assists in the planning of all city-operated parks and recreational facilities. (Ord. No.

2000-32, § 1, 10-18-00)
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Chapter 18 COMMUNITY SERVICES DEPARTMENT

ARTICLE 1. IN GENERAL

Sec. 18-6. “"Community services” defined.

For the purposes of this chapter, the term “community services” shall mean those functions of the City of Escondido
involved with: parks acquisition and development; recreational programs and the maintenance thereof; provision for the
enhancement of the public arts in the community; provision for social services and recreational programs for older adults;
administration of library services; coordination of city involvement with community-based services; coordination of city
involvement with community-based organizations such as youth-serving organizations, civic societies, city-funded arts
organizations, clinics and similar organizations. (Ord. No. 2000-32, § 1, 10-18-00)
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Chapter 18 COMMUNITY SERVICES DEPARTMENT
ARTICLE 3. COMMUNITY SERVICES DIRECTOR

Sec. 18-44. Appointment.

The city manager shall appoint the community services director. (Ord. No. 2000-32, § 1, 10-18-00)
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Chapter 18 COMMUNITY SERVICES DEPARTMENT
ARTICLE 3. COMMUNITY SERVICES DIRECTOR

Sec. 18-45. Duties of the community services director.

The community services director shall operate and coordinate the city’s recreational services, older adult programs, library
services programs, public art program, park areas and facilities, and provide coordination and support for other community
organizations and agencies, as directed by city council and commissions. The director shall also assist with the planning for the
acquisition of proposed beautification projects, parks and recreational facilities, and library facilities, in accordance with the
advice and guidance of the community services commission, library board of trustees, and the city council, as applicable,
pursuant to the general development plan and program needs for city parks, recreational facilities and library facilities, as set
forth as an element of the city’s general plan for community development. The community services director shall attend
meetings of the community services commission and serve as secretary to the commission. The community services director
shall prepare an annual community services budget for approval of the city manager and council in whole or in part. (Ord. No.

2000-32, § 1, 10-18-00; Ord. No. 2012-15, § 3, 8-1-12)
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RESOLUTION NO. 2017-166

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF ESCONDIDO, CALIFORNIA, MODIFYING
THE CITY OF ESCONDIDO GENERAL FUND
BUDGET TO DELETE THE POSITION OF
DIRECTOR OF LIBRARY AND COMMUNITY
SERVICES AND ADD THE POSITION OF
DIRECTOR OF COMMUNICATIONS  AND
- COMMUNITY SERVICES
WHEREAS, the City of Escondido Community Services oversight functions were
performed by the previous Director of Library and Community Services and with the
outsourcing of library operations, some contract oversight will be necessary; and
WHEREAS, with increased communications and community outreach functions,
Grape Day Park expansion, preparing for a bond issue for a new library; and existing
normal oversight of Community Services functions, a Director of Communications and
Community Services will replace the Director of Library and Community Services; and
WHEREAS, the Director of Communications and Community Services position
will also be responsible for overseeing the areas of Community Services
Administration, Recreation, ASES Before and After School Program, Older Adult
Services, Senior Nutrition, Communications, Tourism and Marketing.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Escondido, California, as follows:
1. That the above recitations are true.
2. That the City Council hereby adopt Resolution No. 2017-166 modifying

the General Fund Budget to delete the position of Director of Library and Community

Services and add the position of Director of Communications and Community Services.



PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular

meeting thereof this 20" day of December, 2017 by the following vote to wit:

AYES . Councilmembers: GALLO, MORASCO, ABED
NOES . Councilmembers: DIAZ
ABSENT . Councilmembers: MASSON

APPROVED:

S A4

SAM ABED, Mayor of the
City of Escondido, California
ATTEST:

— . 4 g
KAEL,-:.,% WS &‘“”IA‘\L“J:’Z R

DIANE HALVERSON, City Clerk of the
City of Escondido, California

RESOLUTION NO. 2017-166
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Escondido Public Library Board of Trustees
Board Meeting Minutes
SPECIAL MEETING — CLOSED SESSION
Wednesday, December 20, 2017, 1:00 p.m.

CALL TO ORDER: President Guiles called the meeting to order at 1:05 p.m.

Members Present: President Ron Guiles and Trustees Elmer Cameron, Gary
Knight, Mayra Salazar

Members Absent: Trustee Mirek Gorny

Staff Present: Joanna Axelrod, Deputy City Librarian; and Misty Breymeyer, Division
Coordinator; Gary McCarthy, Senior Deputy City Attomey

ORAL COMMUNICATIONS: None.

CURRENT BUSINESS:
Agenda ltem 1. Public Employee Appointment (Government Code §54957)

Motion by Trustee Salazar, seconded by Trustee Cameron, to approve, as a result
of the coniract between the City and LS&S, the appointment of Patricia Crosby to

City Librarian.

Next Meeting: The meeting is scheduled for January 9, 2018 at 2:00 PM in the
Library’'s Board Room.

ADJOURNMENT:
Motion by Trustee Salazar, seconded by Trustee Cameron, to adjourn the meeting

at 2:20 . Motion camed unanlmously

Ron Gunes, Pres;dent, Library Board of Trustees/M. Breymeyer, Division Coordinator
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Escondido Public Library Board of Trustees
Board Meeting Minutes
Tuesday, January 9, 2018, 2:00 p.m.

CALL TO ORDER: President Guiles called the meeting to order at 2:02 p.m.

Members Present: President Ron Guiles and Trustees Elmer Cameron, Mirek
Gomy, and Mayra Salazar.

Members Absent: Trustee Gary Knight

Staff Present: Joanna Axelrod, Deputy City Librarian; and Misty Breymeyer, Division
Coordinator.

LS&S Staff Present: Barbara Howison, Regional Director; Tom Poure, Senior
Account Executive

ORAL COMMUNICATIONS: None

MINUTES:

Agenda ltem 1, Approve Minutes from the December 12, 2017 and
December 20, 2017 meetings.

Motion by Trustee Salazar, seconded by Trustee Gomy to approve the December
12, 2017 and December 20, 2017 minutes as written. Motion carried unanimously.

CURRENT BUSINESS:
Agenda ltem 2. Update on Transition to Library Systems & Services
Management (LS&S)

Agenda #2 PUBLIC COMMENT:

Virginia Abushanab, Escondido; She and her husband were two of the three
volunteers who quit as a result of the decision to outsource. She referenced the
annual monetary donation from the Friends used for programs and materials, and
had concems how the materials will be purchased. She quit volunteering because
she doesn't feel her efforts should go to support a hedge-fund company. She was at
the court while the temporary restraining order hearing was decided and feels the
City is using the Board of Trustees as pawns. She has concems about how the City
Librarian was picked and what involvement the Board played in this, and suggested



the Board stand by their stance to not privatize and to stop cooperating with LS&S in
moving forward with this transition.

Patricia Borchman, Escondido; attended the temporary restraining order court
hearing and felt there is merit to the comments made by Ms. Abushanab. She was
unconvinced in listening to the arguments made by the City Attorney and feels there

is tax-payer harm.

Deputy City Librarian Axelrod stated of the 35 staff that LS&S made offers to, two
part-time staff chose not to meet with LS&S because they had other employment
plans. The third received an offer but declined it. LS&S kept to their commitment to
provide all staff who accepted their offers of employment the same salary, sick leave,
and vacation accrual rates as they were provided by the City. As of January 8, 2018
there were 195 active volunteers, five have left due to the transition but 19 have
joined since October so we are seeing a net increase in volunteer support.

Barbara Howison said LS&S currently has an open recruitment for an Administrative
Assistant position. Interviews will occur when the City Librarian is back on-site from
her cross-country move. The Archivist position will be posted once the City Librarian
is on-site so that she can be directly involved in the recruitment. Tuesday, January
16, 2018, LS&S will bring staff together to collect HR paperwork and to introduce the
new City Librarian. At this time there is no timeline for the strategic plan. They are
working on developing the list of stakeholders, and the City Librarian is a key player

in the process.

Trustee Cameron spoke about the misconception Ms. Abushanab put forth that the
Friends donation to the City is guaranteed. He clarified the Friends of the Library
Board decides how much and when to provide money to the City after reviewing staff
requests. There is no guarantee that this money will be awarded, and LS&S will follow
the same formal request process before any donations are approved. The Friends
Board agreed they would wait and see if the relationship with LS&S works well. For
now it is. If they are not happy in the future, they will decide at that time to close up

shop and sever their ties with the Library.

President Guiles discussed the public comment from Ms. Abushanab who asserted
that the Board should not continue to work with LS&S. President Guiles explained
that when the City Council voted to move forward with the contract, they put the
Board in the position of having to decide whether to shut the doors or move forward
in order to keep library setvices going for the community. He feels that service should
not be interrupted because of an unwillingness to cooperate and suggested the
Board continue to operate as they always have to provide answers and direction to
staff whether those are City staff or LS&S staff. In response to Ms. Abushanab's
contention that the City is merely using the Trustees as pawns and parading the City
Librarian candidates in front of the Board for show, President Guiles affired that
was not the case at all. In fact, the Trustees were given the opportunity to interview
multiple candidates. They spent more than 2 hours interviewing and assessing
whether it was a good fit and whether they should or should not endorse the



candidate.

Trustee Gomny agreed that the Trustees and the Library should continue forward
unless the court says otherwise.

Trustee Salazar said it would be in the best interest of the Community for the Board
to continue working with LS&S. She said there have been no issues with
transparency on the part of LS&S. She explained that she had the opportunity to
interview another candidate and weigh in with her feedback, and she actually feels
more involved than she ever has before. She feels the Board should continue to
cooperate with LS&S and see where this goes. Trustee Cameron added he was
impressed with the candidate’s qualifications and experience and supported the

decision to hire the new City Librarian.

Deputy City Librarian Axelrod spoke about the expanded hours. There is no effective
date stipulated in the contract, so staff are looking to the Board for direction about
how quickly they want this to happen. She stated that in her professional opinion, it
would be prudent to take the necessary time to bring the City Librarian on board, fill
staffing holes, work out scheduling logistics, update graphics and marketing, and
potentially include the expanded hours with the role-out of the customer experience
improvements that will come with the new RFID/AMH technology. It is .not
recommended to implement such a change sooner than March 2018. President
Guiles and Trustee Cameron felt March was reasonable, feeling it wiser to study it
further before proceeding and having to make changes down the road. There was
mention of how this might be impacted by the strategic planning process. Deputy City
Librarian Axelrod said the Board can give the direction for LS&S to wait and
incorporate it within the strategic process in order to get more public involvement if
they choose. This can be further discussed at the February meeting.

Agenda item 3. Update on Radio Frequency Identification (RFID) &
Automated Materials Handling (AMH) Implementation

Deputy City Librarian Axelrod described the process for funding large projects and
the difference between Capital Improvement Projects and Annual Operating Budget
costs. There will be ongoing maintenance costs as there are with all technology
implementation. Trustee Cameron asked if the ongoing costs were included in the
overall LS&S responsibilities as per the contract. City staff were informed of the
expected costs prior to the creation of the contract, but will check to make sure and

report back.

The majority of the equipment has arrived but we are still waiting on a few more
shipments. The expectation was to have everything installed but due to shipping
delays installation and training will take place this next week. Internally the workflows
and training manuals need to be formulated. This will also result in increased
efficiencies in utilizing staff resources. The supervisor team will need to look at how
staff will be utilized now with this new equipment. This is interconnected with



increasing staffing hours and in reorganizing staff.

The external drop boxes along the glass wall under the portico have been removed
for about a month and signage posted directing patrons where to retum their items
when the Library is closed. The public have responded well, and we have not
received any complaints. The self-checks have now been deployed to the lobby but
some equipment still needs to be installed prior to being able o use these machines.
Specialists are writing a software codes to help our machines communicate fees
between the ILS and the self-check machines. Testing still needs to be done on the
credit card processing capabilities which needs to be resolved prior to rolling it out to
the public. The last piece is to make sure the collection is fully tagged, we are about
56% complete. The customer service desk is still being built and should be installed
by mid-February. The staff who are working on this project are staying so there
shouldn't be any issues with this project overlapping the transition.

OTHER REPORTS:
Deputy City Librarian Axelrod gave an update on the Roy Garrett lawsuit.

November 28, 2017: Roy and Mary Garrett file a Verified Petition for Writ
of Mandate asking the court to make a finding that the LS&S Professional
Services Agreement is void as a violation of state law and to restore
“management of the Escondido Public Library to the Escondido Public
Library Board of Trustees according to CA Education Code Section
18910.” There were no specific management responsibilities identified for
which the Garretts seek a restoration of power.

December 8, 2017: City notified Mr. Geraci (Garrett's attorney) that they
intended fo file a demurrer, which is a court filing that seeks to have the
court rule that the lawsuit does not state a valid cause of action or grounds

for relief and effectively dismisses the case.

- December 19, 2017: Both parties appeared before the judge to hear the
City's request-that the City’s demurrer be heard before the impiementation
date of the contract because library staff had been laid off and LS&S was
set to commence work under the contract. The judge determined that he
did not see an emergency requiring the Court to set any heating date
before the implementation date and scheduled the demurrer hearing for

January 19, 2018.

December 21, 2017: City learned that the Garretts had scheduled a
hearing for January 8, 2018. As of January 2, neither Mr. Geraci nor the
Garretts had provided the City notice of this hearing. The City learned of it

by checking the case docket online.



January 8, 2018: Mr. Geraci filed a motion for a Temporary Restraining
Order (TRO). The judge took the matter under submission without any
indication of how he was leaning. He will give a ruling as soon as he can.

President Guiles asked what will happen if the judge rules in favor of the Garrets?
What happens to the staff and the state of Library services for the community?

President Guiles will be out of the country at the next Board meeting. Trustee
Cameron made a motion to move the meeting to February 15, 2018. Trustee Gorny

seconded. Motion carried unanimously.

Trustees were asked to send any upcoming travel plans to Deputy City Librarian
Axelrod.

Next Meeting: The meeting is scheduled for Thursday, February 15, 2018 at 2:00
PM.

ADJOURNMENT:
Motion by Trustee Gorny, seconded by Trustee Salazar to adjourn the meeting at

3.06 p.m-Moctign carried unanimously.
7 Y,

Ron Guiles, President, Library Board of Trustees/Joanna Axelrod, Députy City Librarian
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Escondido Public Library Board of Trustees
Board Meeting Minutes
Tuesday, August 8, 2017, 2:00 p.m.
Library Turrentine Room

CALL TO ORDER: President Guiles called the meeting to order at 2:01 p.m.

Members Present: Trustees Ron Guiles, Mirek Gorny, Elmer Cameron, Gary
Knight, and Mayra Salazar.

Members Absent: None.
Staff Present: Cynthia Smith, Interim Director of Library and Community Services;
Joanna Axelrod, Principal Librarian; Jeffrey Epp, City Manager; Michael McGuiness,

City Attorney; Sheryl Bennett, Director of Administrative Services; Joan Ryan,
Assistant Director of Finance and Misty Breymeyer, Division Coordinator.

Written/Oral Communications: None.

Agenda Item #1: Approval of Minutes:

Motion by Trustee Cameron, seconded by Trustee Gorny, to approve the minutes of
the July 11, 2017 meeting. Motion carried unanimously.

Current Business

Agenda ltem #2: Review the City of Escondido’s Response to the San Diego
County Grand Jury Report Regarding Escondido Public Library

Director Smith and the Trustees reviewed the City’s response to the San Diego
County Grand Jury Report. The response was issued in June and made available for
public review on both the City of Escondido and the San Diego County Grand Jury

websites.

Trustee Cameron said he was impressed with the quality of the response to each
concem within the Grand Jury report. He commended staff for their thorough

research and thoughtful response.

President Guiles seconded Trustee Cameron’s statement and added the Grand Jury
may be interested in trying to review complaints, but generally, they don't fully
understand the context of the complaint and are limited in their ability to research
complicated situations.

Trustee Salazar agreed that the Grand Jury's job is tough; however, she was
disheartened that City Management sent the response without allowing the Trustees



or Library staff to review the draft prior to completion and that it mentions ouisourcing
as an option when that topic is just now being raised for discussion.

Agenda Item #3: Library Board of Trustees Discussion on Outsourcing
Escondido Public Library Services.

Director Smith communicated the background of the City’s exploration of outsourcing
the Escondido Public Library (EPL) to Library Systems & Services (LS&S). She
spoke about the community engagement at the July 11, 2017 Board of Trustees
meeting, which had 30 speakers who were unanimously opposed to outsourcing. At
that meeting, the Trustees decided to discuss this topic further and made it an

agenda item.

At this time, members of the audience held up various signs in support of keeping
the library public.

Trustee Cameron reviewed the Trustee’s bylaws and explained that they are not the
final decision makers but an advisory body. He shared the Board’s mission to help
the public better understand the Trustee’s role and their limitations in reference to

making final decisions.

“The primary mission of the Escondido Public Library Board of
Trustees is to be vocal and energetic advocates for the essential
services that the Escondido Public Library provides to our community
and to give sound and timely advice and counsel to the Escondido City
Council and the Director of Library & Community Services on the
development of plans, policies and programs that are responsive to

community needs and desires.”

President Guiles stated that the intent of the meeting was to be an example of the
best use of democracy. He reminded the audience that Trustees are volunteers and
in order to have an effective meeting, everyone should remain courteous.

PUBLIC COMMENTS:

Whitney McCoy of Save our Library, Escondido advocacy group, made
arrangements prior to the meeting to give a 10-minute presentation on the reputation
and operations of LS&S. Save our Library felt privatizing the library was a mistake,
and reiterated other public comment from the July 11, 2017 meeting that Escondido
has a great library which should be protected. Public libraries are not an expense but
an investment that demonstrates a City's commitment to improving the lives of local
residents. An American Library Association (ALA) study found for every $1 spent,
the local community receives $5.48 in economic value, and the average American
citizen pays less than $40 in taxes for libraries per year.

A library’s role is to remain unbiased, promote literacy, identify and remove barriers,



and to be a cornerstone of democracy. EPL’s budget accounts for less than 3% of
the City's budget. She reminded the group that LS&S does not disclose financial
information relevant to the exploration and transparency of the privatization of EPL;
that the company is owned by a private equity firm. Privatization is not recommended
by ALA as they found operational savings are due to staff reductions and hiring lower
level staff at lower salaries and benefits. All savings will not be returned to the City.

In the last Board meeting, LS&S pointed to the County of Riverside as a successful
contract in the local area, but that County transferred service to LS&S due to a
financial crisis that would have closed libraries had a contract not occurred. LS&S
has a material budget for Riverside that is too small for the community it serves based
on an ALA survey. The survey included LS&S staff responses that confirmed ALA’s
concems regarding staffing levels and qualifications, as well as on collection
development and materials budgets. Based on the LS&S model at other libraries,
Ms. McCoy projected how this model of operation would impact EPL. She also
compared the current staffing levels of librarians with MLS degrees, and how much
money was spent on youth materials between EPL, Riverside, and San Diego
County libraries. In all scenarios, LS&S’s Riverside County libraries were
understaffed and underfunded compared to both San Diego County and Escondido

Public Library.

The proposal states that LS&S can save the City $400,000, which is only 0.0025%
of the City’s total budget. Ms. McCoy is frustrated the City is willing to give up
operations of their Library for such a small amount. She stated the Library should not
be lumped in with shopping cart removal and graffiti clean-up. Privatization will
remove local funds from the local community, and give them to an out of state, for-
profit company. She also repeated the Board of Trustee bylaws and urged the
Trustees to formally advise the City Council against this action.

Laura Mitchell, Vista, read a letter sent to the Board of Trustees from both James
Neal, ALA President, and Pam Sandlian Smith, Public Library Association (PLA)
President in which they site ALA’s policy against the shifting of policymaking and
management oversight of library services for the public to the private for-profit sector.
As the former Escondido Library Director, she never thought she would be angrier
that when the City Council majority voted to close the East Valley Branch (EVB)
library. She is sad and frustrated by this discussion and requested the Trustees
recommend the City Council drop this idea.

Lucy Berk, Escondido, stated the Pioneer Room plays a vital role as the City's
archival depository. It contains original maps, documents, photographs, and rare
books. She is concemed with what would happen if a private company decides to
sell the rare books for a profit. The current staff are highly trained and have recently
reorganized the Pioneer Room collection and look. It would be a disaster to have it
closed, privatized, or if anything else happened to it. Please keep the Pioneer Room
in mind when making a decision.

Chris Nava, Escondido, emphasized the stance ALA has made in reference to



keeping public libraries public, and commented how decisions should be driven by
the best interest of the community, not profits. Privatizing public entities threatens two
pillars; transparency and accountabilty. She is concemed with the lack of
transparency as City staff continue to explain this as an exploratory phase, when she
has a copy of an email between two LS&S employees stating they are very close to
securing a contract with the City. Escondido’s Library is a service, not a business.

Anna Marie Valasco, Escondido, is a retired teacher, who loves the library. She
saw the negative impact of the closure of the EVB, specifically impacting the Latino
community. This is not a partisan issue; it is a money issue. Her recommendation fo
save money is to consider joining the County system or to look at the salaries of
some City employees. Savings should come from somewhere else. Escondido
cannot afford any more negative publicity. The community should control the Library;

our Library is not for sale.

Barbara Letsom, Escondido, stated she has been accused of being politically
manipulated by City Council members. Her response to that label is to focus on the
loss of quality other outsourced libraries have experienced. She spoke about her
shock and disappointment of the EVB closure. There is fear that this decision to
outsource will be pushed through, like the decision to close EVB, without community

input.

Heidi Paul, Escondido, shared her experience at the last book club meeting.
Twenty-five people shared ideas within a fascinating exchange of The Qutliers: The
Story of Success, and gave a synopsis of the book. She commended the quality staif
and dedicated volunteers at EPL, who would not work for a Maryland company. The
staff are the success of this library: Great libraries like NYPL are not being

outsourced.

Bob Will, Escondido, serves as the Pioneer Room Friends President. They have
no interest in seeing any change in library service. The Pioneer Room is personal fo
this community and houses personal papers that tell of Escondido’s history. Francis
Beven Ryan gave us the opportunity to preserve and provide access to Escondido’s
history. Current management staff are interested and supportive and that’s very

important.

Karen Tatge, President of Escondido City Employees Association, said the
association is asking the City to refrain from outsourcing. They are concerned for the
employees and recognize the quality and hard work of current staff. Outsourcing is
detrimental to salaries and benefits, and results in high-turnover, low wages, and

causes stagnant career paths.

Lynn Lau, Escondido, says though she is not a professional in a library system, she
is still angry about this discussion. As the former secretary for Trustee Cameron, he
taught her to anticipate outcomes. In this case, she is anticipating the loss of morale
of the Library staff, an unsuccessful bond issue for a new library, and a loss of
cohesion within the community. When negotiating a new contract, she anticipates



that LS&S will charge the City and ever increasing amount. She urges the Trustees
to not recommend outsourcing the library system.

Patricia Borchmann, Escondido, shared with the Board an excerpt from
Participatory Budgeting Project on the democratic process which gives informational
power to the public to help see how money is spent. She left information with the
Division Coordinator to give to the Trustees, and will forward it to the Council prior to
the next meeting. She spoke of the failures of other outsourced entities like SANDAG,
and a Riverside system for collecting traffic. mitigation fees to cover infrastructure.

Debbie Resler, Escondido, her family moved to Escondido fifteen-years ago and
loves the sense of community and diversity in the area. The Library has done a
wonderful job of meeting the various community needs. A large portion of the
community needs intemnet access and when EVD closed, they lost that access.

Laura Hunter, Escondido, stated new information has been released since the last
Board meeting, and the proposal is exceedingly weak. How can the Board make a
recommendation based on generic promotional statements and a lump sum total?
There are no details and it lacks how much profit will be made. The other issue is the
lack of details within the cost benefit analysis. It does not show the current benefits
of EPL; it only compares open hours. Nor does it calculate the potential loss of
volunteer hours or donations. People do not want to volunteer or give their money to
a for-profit company. Save the Council from themselves.

Brenda Townsend, Escondido, for 110 years EPL has existed. We have the same
great programs they offer; we do not need them. LS&S may build vibrant libraries but
we already have a vibrant library. If there were issues with how the Library is
performing, Council should communicate that to Library administration.

Roy Garrett, Escondido, implored the Trustees to remember they volunteered for
the position. A Trustee has a higher duty than an employee; a fiduciary duty, and
high care of the Trust. You are not just volunteers, the beneficiaries of your Trust are
in front of you. They are telling you without exception to stand up for them and

perform the duty of your Trust.

Greg Dean, Escondido, gave thanks to the Trustees for not tuming their backs on
the public. He asked how many Council members it takes to ruin Escondido, and
answered four. He recognized that only Council member Olga Diaz was present at
the meeting. He spoke of his experience living in Southern Oregon, and how the
libraries there are not renewing their contract with LS&S. The company’s rating in
that area is so low no other library system in that area will entertain working with

LS&S. [f it's not broke, don't fix it.

Georgine Tomasi, Escondido, spoke of how in the last meeting, the Trustees heard
the passions of the community. She reminded them that they serve on the Board and
are also members of the community. She questioned the legacy they wanted to leave
and asked who would propose to get rid of a public service as good as EPL. It



compares to the Philadelphia Library as far as quality employees, services, and
collections - do not destroy that.

Joan Brushee, Escondido, is a retired teacher who moved to Escondido twenty
years ago. She recognized the good points made by the public already and reiterated
what had been said. She has questions that need answers. This is not what Benjamin
Franklin had in mind. Can any LS&S profits be used to benefit political campaigns?
How is the public protected from LS&S becoming a political vehicle? How will the
collections be protected from political influence? She hopes this gets resolved in a
democratic way, just as Benjamin Franklin would have intended.

Loretta McKinney, San Marcos, is the most recent retired Escondido Public Library
Director, and previously the Library Director for Murrieta Public Library located in
Riverside County. She is not in support of a transition to LS&S, a for-profit company.
From her personal experience, she knows the community is first to suffer in search
of profits. The LS&S staff do not receive the proper funds to support their community,
and are first to leave when an opening comes available in a municipally-run library.
There is a situation with unfunded PERS liability costs, and there should be a timeline
and a master plan for addressing this issue across the City — not put on the back of
a single department. The Library should not be cherry picked. LS&S does exist to fix
broken libraries, but EPL is not broken. The Library is a City department — not a
service within a City depariment the way that graffiti removal is.

Ron Kohl, Escondido asked if the contract is already approved. He stated we are
dealing with liars and deceitful people trying to steal our money. This Trustees are
responsible and can help prevent this. On August 3, 2017 an email from LS&S came
out saying this is already a done deal. Instead he recommends privatizing the City

Mayor and the City Manager.

Meryl Burke, Escondido, created a petition online a week ago and currently has
over 500 signatures in support of keeping the Library public. She will be submitting
a PDF copy of the petition to the Board for public record. The Council was moving
towards building a new facility that would be a beacon for North County, then
changed and decided to privatize the Library. The blame is with the Council not
LS&S. Elections are coming up and we will not reelect you. The joined petitions are
showing that thousands of people are not supportive of this decision. We will not
support a new library if we do not support how the library is being run. In Jackson
County, Oregon the public record shows that they will not be renewing their contract
with LS&S. Don’t ruin our reputation.

Jack Anderson, Escondido, is the President of the Escondido Library Foundation,
but is not speaking on their behalf as they have yet to take a formal stance. Escondido
is in need of an expanded library facility. In 2010, the staff planned to expand on the
current site. In 2016, the Council acted to once again explore an expansion plan, but
this time at Grape Day Park. Regardless of the magnitude or location, it is important
for the community to be involved and support a bond measure. It concemns the
Foundation greatly that the bond may be negatively affected by unintended



consequences of outsourcing, and this needs to be addressed.

Neal Hook, Escondido, said he is glad to see so many people supporting the
Library in this City. He is concerned that speakers are limited to two-minutes. Even
Council Member Olga Diaz was limited, but she was given more time to keep
everyone informed. To the Council the Library is irrelevant because they know what
is best for us. Citizens spoke out in opposition to closing EVB and they ignored us.
The Library is an essential feature for everyone. The Council wants to save money
yet the City Manager and City Attomey are two of the highest paid City empoyees.
Where are the Council’s priorities?

Mary Gaines, Valley Center, says though she lives outside the city, she uses the
Library. As a retired public defender she has seen the benefits of public libraries first
hand. Without them, her case load would be even greater because libraries provide
opportunities for people who would otherwise be in the criminal justice system to
improve their lives in positive ways. She is concerned about the issues of
accountability and transparency. Will LS&S replace the current Board with their own
Board of Directors? The City is trying to annex areas to pay for its budget. Police and
Fire retire at 50 years with 100% of their salary. The volunteers provide service to the
library. Without them, it will all go away. Council needs to come up with a plan to pay
pensions without cutting services.

Virginia Abushanab, Escondido, is a volunteer in the Bookshop. The Friends of
the Library sell about $70,000 worth of books each year. She stated she will not work
for a for-profit company. The present arrangement for Library collection budget is the
City puts in $200,000 for circulating materials, and the Friends put in $50,000. The
new company is saying they will be getting the Friends money, but there is no
guarantee. The Library Director must ask each year for this, and each year the
Friends Board must approve the request. Do you think this private company is going
to get the same response from the Friends?

Liz White, Escondido, says she is one of the people manning the petition collection
desk downstairs, where they continue collecting signatures and educating the public
on what it means if this Library is privatized. She experienced people running to the
table to sign this petition. Children are also signing the banner and it is filling up with
support to keep the Library public. Do not forget the people who have been showing

support through signatures.

Olga Diaz, Escondido City Council Member, praised the crowd for showing up at
2:00 P.M. on a Tuesday. She quoted Winston Churchill as having said that success
is the ability to go from failure to failure without losing your enthusiasm. She has been
opposed to this since the first time she heard of the idea on April 5, 2017, and is not
sure how we ended up in this situation. She did not sign the Grand Jury response as
it contained language about outsourcing. It was never the intent for the public or the
Trustees to be included in this process and stated that we have had to force
ourselves into the process. She does not forgive the closure of EVB. She does not
trust the City Council’s majority to a vote. To LS&S, if they felt they were invited, that



was not by the community; this is not supported. She supports a new, publically run
library in Grape Day Park. She told the Trustees that she is a good friend to have
when they need support and that they should not feel alone in opposing this proposal.
She urged the Trustees to recommend Council not to go through with the privatization

of the Library.

Patricia Serrano, Escondido, an immigrant living in Escondido for twenty-three
years, stated this Library helped her leamn to speak English. Her son is successful in
life because of this Library. He went to a great college in Massachusetts because of
the books in this collection. She felt the closure of EVB was an attack on her
community due to its location. They closed it due to budget, but we have a surplus.
The City Manager and City Attorney’s salaries are disgusting. They will not be around
forever, but the damage they are doing to this community is irreversible.

TRUSTEE DISCUSSION:

Board President Guiles informed the Trustees that 56 people have spoken over the
course of the last two Trustee meetings; 26 today and 30 on July 11, 2017. In
addition, they have received multiple emails and letters. The Trustees have patiently
listened, but now it is their tumn to let the public know their feelings and hopefully make
a recommendation to vote before the end of the meeting.

Trustee Knight gave his appreciation for everyone speaking. In the 11 years he has
been on the Board, this is the most unique opportunity to engage with the public. He
clarified the he has no issues with Library operational efficiencies or outcomes. The
Board did not initiate this discussion and feels the staff do an outstanding job. This is
‘a discussion of finances. The Council appears to have gone outside the normal
process of asking what is being done in other communities. A savings of $400,000
does not come close to meeting the pension obligation. Many neighboring cities have
outsourced policy to no ill effect and saved millions of dollars. He is not
recommending that, but wants to know if Council has pursued that as an option. We
did not request a change to how the Library is managed, so he does not want to

make a change.

Trustee Salazar has been on the Board for three years. She grew up in a single-
parent household in Escondido. The Library was her safe haven and she would not
be sitting at this table without this Library. If it hadn’t been for the Library, she would
not have gone to college. She has worked in public service and knows how hard it is
to manage a budget, and sometimes constituents can be wrong, but not now. This
decision could have a negative effect on the community. She understands the need
to figure this pension crisis out, but the Council needs to go back to the drawing

board.

Trustee Gomy is in his third term on the Board. He feels the existing Library is great
with professional staff and highly efficient operations. He has seen staff deal with
financial difficulties in the past, yet they always pull through. Our Library is not broken
and does not need fo be fixed. He recommended to leave it as it is.



Trustee Cameron stated he wears two hats; one as a longtime Trustee, and one as
the President of the Friends of the Library for the last 15 years. He has spent a lot of
time volunteering to help raise money for the important things within the library. The
Friends has a Board of Directors which represents the volunteers and over 250
paying members. Volunteers enjoy being here and seeing the work going on daily.
The Friends for the last three or four years have raised $75,000 each year. The
priority is not to pay for operational needs, but specifically programs for children,
books for children, and programs free to the community. The Friends do not have an
official position at this time, but it is on the agenda for their meeting the following
morning. He looks forward to the discussion and hopeful the Council will move ahead
with the new library project. One concem he has is that if we need to build a new
library, will there be support? We need a new library, not a community that says wait.
He knows they are willing to support a new library, but not sure about a bond. It takes
two-thirds approval to pass a bond. The board will come up with a recommendation

soon for the Council.

President Guiles has been thinking about the advantages and disadvantages of this
subject for the last month. The City is right to look at any potential cost savings, but
$400,000 is insignificant. He stated he is there to represent the people of Escondido
to the Council. The advantage of LS&S was to open on Sundays, but after speaking
with the Library Director it was found the Library can be opened on Sundays without
increasing staff. Staff should be congratulated on hiring bright, highly qualified staff.
He is concemed about losing those staff as a result of this uncertainty. He is
concemed about losing community support for a bond measure if this continues
longer. He is an advocate for building a new library on property owned and controlled
by the City and explained how long and drawn out the process was when Farr
Elementary school had to use the process of eminent domain to secure private
property for an expansion. President Guiles continued there are not many things in
a community that everyone agrees on. In all the public feedback received, only one
person said they were in favor of outsourcing. If this was a broken system, he would
be in favor of bringing LS&S in, but rather feels we have a fabulous Library. With
privatization, his concem is limited public control. He is looking forward to using the
community's passion and energy to pass a bond. We need to be thinking at this time
of what outsourcing will do to our community. We need 66% to pass a bond and
cannot possibly be successful with any organized opposition. Outsourcing would
leave the same kinds of injuries in this community that the closure of EVB has left.
He encouraged the Board to make a motion.

ACTION TAKEN:

Motion by Trustee Salazar, seconded by Trustee Knight to oppose outsourcing the
Escondido Public Library. Motion carried unanimously.

President Guiles suggested a subcommittee of Trustees prepare a letter to send to
the City Council and to schedule a special meeting for next Tuesday, August 15,
2017 to review the letter and make final recommendations. Everyone agreed.



OTHER REPORTS:
Cynthia Smith, Interim Director of Library & Community Services, updated the
Trustees that the very successful Summer Reading Challenge ended July 31, 2017

and alerted the Board that the Collection Development Policy would come before the
Board for review in September.

Next Meetings:

Special Meeting — August 15, 2017
Monthly Trustee Meeting - September 12, 2017

ADJOURNMENT:

Moved by Trustee Cameron, seconded by Trustee Gorny, to adjourn the meeting at
3:57 p.m. Maqtion carried unanimously.

™ /
Ron Guilés, President, Library Board of Trustees/M. Breymeyer, Division Coordinator
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Library Board of Trustees
Escondido Public Library
239 South Kalmia Street, Escondido, CA 92025
Phone: 760-839-4601
library@escondido.org

August 15, 2017

To: Mayor Sam Abed; Deputy Mayor John Masson; Councilmember Ed Gallo;
Councilmember Olga Diaz; Councilmember Michael Morasco

From: Library Board of Trustees

Subject: Recommendation Regarding Outsourcing of the Escondido Public Library to Library
Systems & Services

Dear Escondido Mayor and Councilmembers,

The Library Board of Trustees bylaws state the primary mission of the Trustees is to be a vocal and
energetic advocate for the essential services the Escondido Public Library {EPL} provides to our
community, hearing the concerns of Escondido residents, and providing timely advice to the
Escondido City Council. The Trustees have accepted the responsibility of following these bylaws
and the trust you have placed in us.

During the process of considering the possible outsourcing of library services, the Board listened
to a presentation from Library Systems & Services (LS&S), received and read 64 letters & emails
from community members, and heard 58 community members speak directly to the Board during
the last two Trustees meetings, which were attended by over 250 citizens. We also received an
81-page petition with 1,000 signatures, and a separate online petition containing 576 signatures
opposing outsourcing EPL. [n all communications received from Escondfdo citizens, one person
had been in favor of outsourcing our library while all others were opposed.

Considering all of this community input, the Library Board of Trustees have come to the following
conclusions:

1. LS&S would save approximately $400,000 per year in operating costs as estimated
by the City of Escondido’s Finance Department.,

2. 1S&S would open our Library on Sundays.
a. Library Administration has also studied the possibility of increasing hours
and presented a strategic plan to the City Manager, where the Library
would be open additional hours throughout the week, including on

Sundays, without increasing staff.

3. The EPL will [ose talented staff due to both outsourcing and uncertainty.
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4. Escondido will lose community support for both the Library and the City as
indicated by the overwhelming input from the citizens who communicated with us.

5. Escondido could lose a high degree of local control over the operation of our
Library.

6. Escondido will most likely lose our chance to build a new library on the City campus
of Grape Day Park. It is extremely difficult to pass a bond measure at 67%, even if
you have no organized opposition. With a disgruntled population created by this
proposal it would be next to impossible for a bond to pass.

7. EPL has generated a great deal of civic pride. In 2016, an average of 1,366 patrons
visited the library daily. These people are very passionate about our Library and of
Escondido; some of this will naturally be lost if we change to LS&S. Due to the fact
that so many people are involved, you cannot equally compare this type of
outsourcing to other City services like graffiti removal, pavement maintenance, or

landscaping.

8. Privatizing EPL may jeopardize volunteer and public monetary support. Many
citizens have stated they would no longer financially support, or volunteer, for a
for-profit company. In 2016, EPL had 218 individuals volunteer with a total of
29,080 hours of support in the form of various operational tasks, fundraisers,
events, and within the five support groups. Based on the recommended value per
hour provided by grantspace.org, this equates to a value of $701,991 worth of
effort potentially compromised should LS&S take over management operations.

9. The City is in danger of losing the support of the Friends of the Library organization,
who annually raise $75,000 in the Bookshop. This helps to pay for free public
programs, and books and materials for children and adults. Additionally, this may
impact the total Friends of the Library membership, which currently consists of 282 -

individuals.

In conclusion, the Trustees all want a positive image for the City of Escondido. We want Escondido
to be a very welcoming community. EPL has been a significant part of this positive culture for a
very long time. A City campus at Grape Day Park, that includes a new library, would greatly
enhance community pride. It appears that by outsourcing our public library to LS&S we would
potentially risk giving up too many positives in order to save a small percentage of Escondido's

budget,

At the [ast Board of Trustees meeting, on August 8, 2017, the Trustees voted unanimously against
the proposal to outsource the Escondida Public Library to LS&S. We have done our due diligence
by listening to the public and therefore recommend the Escondido City Council reject this

proposal.
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In the interest of transparency, we would like to request the City post this letter on the City’s
website under the Current issues/Public Library Services link.

Sincerely,

SV
Ron Guiles
Library Board of Trustees, President — %Z/{?L%—‘«_«

, = Mirek G
Ao e

Library Board of Trustees

Mayra Salazar
Library Board of Trustees, Secretary

Y
Elmer Cameron Library Board of Trustees

Library Board of Trustees

CC:  City Manager, Jeffrey Epp
Interim Library & Community Services Director, Cynthia Smith
Principal Librarian, Joanna Axelrod
Board of Trustees President, Ron Guiles
Board of Trustees Secretary, Mayra Salazar
Trustee, Elmer Cameron
Trustee, Mirek Gorney,
Trustee, Gary Knight
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AT

Agenda ltem No. 1

Escondido Public Library Board of Trustees
SPECIAL BOARD MEETING MINUTES
Tuesday, May 23, 2017, 2:00 p.m.
Library Board Room

CALL TO ORDER: Trustee Guiles called the meeting to order at 2:00 p.m.

Members Present: Trustees Ron Guiles, Mirek Gorny, Elmer Cameron, and Mayra
Salazar

Members Absent: Trustee Gary Knight

Staff Present: Loretta McKinney, Director of Library & Community Services; Cynthia
Smith, Assistant Library Director; Joanna Axelrod, Principal Librarian; Misty Breymeyer,
Library Division Coordinator; Katy Duperry, Digital Services Librarian

Written/Oral Communications: None

Agenda ltem #1: Approval of minutes: April 11, 2017 meeting

Trustee Gorny made a motion to approve the minutes as written. The motion was
seconded by Trustee Salazar. The motion was approved unanimously.

Current Business
ltem #2: New Book Alerts Demonstration

Digital Services Librarian, Katy Duperry, demonstrated New Book Alerts, a new service .
featured on the Library’s home page. She explained how New Book Alerts showcases
the latest items added to the Library’s catalog with graphics displayed for easy browsing
and selection. By clicking on the New Book Alerts widget, patrons can view and reserve
new titles and search according to their interests, favorite genre, author, or subject. This
product also allows patrons to personalize their preferences and sign up to receive
notifications when new items are added fo the collection.

New Book Alerts was added as an enhancement to the Library’s website and also in
response to patron requests. With the addition of New Book Alerts, the Library’s
webpage was also updated and has a new look.

New Book Alerts backend tools will provide librarians with the ability to create reports
and analyze data to track usage and patron preferences. The Friends of the Library
generously funded the first year subscription. Library Administration is planning to add
this service o the annual operating budget next year, assuming positive feedback and

strong use from patrons.
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ltem #3: Library Board of Trusfee Bylaw Update

Assistant Director Smith reviewed the recommendation to change the election of Library
Trustess officers from March to April each year to accommodate the appointments of
Boards and Commisioners by City Council each March. The proposed change to the
Library Board of Trustees Bylaws is to Section 4.5, as indicated in the staff report.

Trustee Cameron also asked for clarification on other content in the Bylaws and
discussion ensued. Director McKinney noted that the information sought is available in
the Boards and Commissions Handbook that is provided to each Trustee.

Trustee Salazar made a motjon to amend the Section 4.5 of the Library Board of
Trustees Bylaws fo change the election of officers date from March to April,
annually. The motion was seconded by Trustee Gorny. The motion was approved
unanimously.

ltem #4: Library Budget Update

Assistant Director Smith reported that the City Council received a preliminary overview
~of the FY 2017-2018 Annual Operating budget and the proposed Capital Improvement
Project (CIP) budget at Gity Council meetings on May 3, 2017 and May 10, 2017,
respectively. The City Council will receive the FY 2017-2018 Annual Operating Budget
line item detail on May 31, 2017. Formal discussion and adoption of the Annual
Operating Budget will take place at the City Council Meeting on June 14, 2017. The FY
2017-2018 CIP budget will be discussed and adopted at the June 21, 2017 City Council

Meeting.

Trustee Guiles asked if the Library was required to reduce its operating budget.
Assistant Director Smith replied that City staff were instructed to “hold the line.” The
Library reviewed vendor contracts and worked to reduce costs wherever possible. Cost
savings will be realized in the Professional Services category by hiring entry level
librarians to fill current vacancies.

The CIP budget requests are for new books and supplemental books funded through a
donation by the Friends of the Library. A request for funds to procurea digital security
system for the Library was submitted; however, it will be held as an unfunded project for

future consideration.

Item #5: Automated Materials Handling (AMH) and Radio Frequency Identificaiton
(RFID) Systems Project Update

Assistant Director Smith reported that a site visit with the AMH and RFID vendor and
the Library project team was conducted on April 25, 2017, Building Maintenance,
Finance, and Information Systems staff attended part of the meeting to discuss the
building modifications required to make room for the AMH and self-check equipment,
and security gates. Library staff are preparing to tag items, and this is anticipated to
2lPage
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begin in June 2017. Though some adjustments will need to be made, there are no plans
to shut down the Library for this project. Assistant Director Smith is currently working on
finalizing a Public Service Agreement with the vendor. Once the agreement is in place,
a Project Implementation Plan will be fully developed.

Item #6: Mission, Vision, Values Statements update

Principal Librarian Axelrod shared the final Mission, Vision, and Values statements.
These were previously shared with the Board of Trustees. The Library’s management
team took feedback to the staff where some final suggestions were made and
incorporated. An unofficial tag line of “Connect, Share.Leam” has now been adopted to
support these statements. As a next step, staff will start the rebranding process and will
use these statements to help guide the creation of a new Library logo.

Item #7: Report on Grant Activities

Assistant Director Smith provided a summary of current grant activity that includes a
Virtual Reality Grant from the California State Library; Escondido Rotary Community
Grant; FY 2017-2018 California Library Literacy Services (CLLS) grant, Escondido
Charitable Foundation Grant in parinership with the San Diego Futures Foundation
(SDFF); and Serra Cooperative Library System 3D printer grant. Staff consider grants
selectively and prepare applications in-house. Grants are pursued when they meet the
Library’s mission, vision, and values, and if they can be supported by staff and
sustained financially and/or programatically. Currently, the Escondido Charitable ,
Foundation Grant and Escondido Rotary Community Grant are pending with decisions

coming this summer.

Trustee Salazar recommended partnering with Classical Academy which runs a yearly
STEM program to promote a Girls Who Code Club, in parnership with the SDFF.

Other Reports

Presented by Director of Library & Community Services and Assistant Library
Director

San Diego County Grand Jury Update: Library Administration has submitted
information to assist the City Attorney in preparing a response to the Grand Jury report
that was issued on March 21, 2017. A response is due to the San Diego County Grand

Jury within 80 days of being issued.

Communications Audit: The City Manager commissioned a communications audit with
all City departments to survey how communications are conducted internally and
externally. A consultant has been hired to evaluate this process and make
recommendations t0 achieve positive public relations and coordinate effective
communications between groups. Library staff met with the consultant and City
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Manager’é team and presented a comprehensive overview of marketing and advertising
strategies, as well as documented workflows. The Trustees were presented with
samples of Library marketing materials, including a new Pioneer Room brochure, as

examples.

Summer Reading Challenge: Assistant Director Smith provided an overview of the
2017 Summer Reading Challenge. She presented promotional materials and described
programs that are planned for babies, children, teens, and adults. Programs are funded
by the Friends of the Library and some prizes are sponsored by local businesses.

Legislation: Assistant Director Smith provided an update on SCA3 — DODD. This is the
proposed change to the California Constitution to lower voter approval for Library
building projects to 556%. The measure, co-sponsored by CLA, is still under
consideration. In addition, the new federal budget proposes to eliminate the Library
Services and Technology Act (LSTA) funding and the Institute of Museum & Library
Services (IMLS). The IMLS distributes federal LSTA funding to State Libraries. LSTA
funds are granted to California library consortiums, the CLLS program, and many other
avenues. If the federal budget is passed with the proposed cuts, Escondido Public
Library will fee! this impact through diminished grant benefits, particularly to Literacy

Services.

Trustee Cameron commented that it is appropriate for staff to provide direction on how
to contact appropriate legislators. Assistant Director Smith responded that City
employees may provide factual information to the Trustees so they may take whatever
action they see fit. If further information is requested, staff will be glad to provide it.

Next meeting on June 13,2017
Adjourned-u ce Gui!es med meeting at 3:38 p.m.
.

g

Mayra Salazar, Librarygeewd)of Trustees Secretary/mb
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